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« I. Cc. C. Calculates Worth | 
Of Main Line, As of 
June 30, 1916, at 
$187,935,000. 


Section in Indiana 


Figured at $9,514,000, 


Facilities Used But Not Owned | 
By System Are Set Down 
At $7,764,335 in 
Final Report. 





The final value for rate-making pur- 
poses of property of the Chesapeake & 
Ohio Railway, owned and used for com- | 
mon-carrier purposes as of June 30, 1916, 
was found to be $187,935,000, and that 
of the property used but not owned to 
be $7,764,335, in a final valuation report 
made public by the Interstate Commerce 
Commission on July 10 in Valuation 
Docket No. 457. | 

The final value of the property of the | 
Chesapeake & Ohio Railway of Indiana, 
owned and used for common-carrier pur- 
poses, was placed at $9,314,000. 

In its summary, under the head of 
“Final Value,” the report says: 

The estimates of cost of reproduc- 
tion covered by this report are based 
upon the 1914 level of prices, while 
the present values of the common-car- 
rier lands covered by this report are 
based upon the fair average of the nor- 
mal market values of similar lands ad- 
joining and adjacent to the rights of 
way, yards and terminals of these car- 
riers, as of valuation date. This dis- 
crepancy will be removed when we ad- 
just to later datesy in accordance with 
the requirements of the valuation act, 
the final values herein reported. 





Book Investment. 


The carrier’s books record an invest- | 
ment of $213,130,013.71 in carrier prop- 
erty, including land, as of valuation 
date. If certain readjustments were 
made to conform to our accounting 
classification this amuit would be re- 
duced to $196,487,105.57. 

The cost of reproduction new and cost 
of reproduction less depreciation of the 
property owned and used by the carrier, 
yexclusive of lands and including the 
earrier’s portions of jointly owned 
minor facilities, we find to be $200,687,- 
969 and $159,641,464, respectively. Cor- 
responding costs for property owned but 
not used are $238,387 and $178,949; for 
property used but not owned, $5,283,- 
875 and $4,022,619; and for the carrier’s 
portion of jointly used but not owned 
property, $618,894 and $512,363. 

The present value of lands owned and 
used by the carrier, determined in ac- | 
cordance with our usual methods is $13,- 
939,440.75, and for lands owned but not 
used and used but not owned, $22,971.30 
and $2,836,363.46, respectively. 

We find that the value for rate-making 
purposes of the property of the carrier, 
owned and used for purposes of a com- 
mon carrier, is $187,935,000; of the 
property owned but not used, $211,975; 
and of property used but not owned, 
$7,764,335. Included in the value. of 
owned and used property is an ‘amount 
of $3,135,000 consisting wholly of mate- 
rial and supplies, for the working capi- 
tal of the carrier and The Chesapeake 
& Ohio Railway Company of Indiana. 

The books of The Chesapeake & Ohio 
Railway Company of Indiana record an 
investment in carrier property, includ- 
ing land, as of valuation date of $12,- 
519,386.60. If readjusted in accordance 
with our accounting classification this’ 
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Automotive Exports 


Decreased in May 


Foreign Purchases Postponed 
Until New Models Arrive. 


The usual tendency of postponing pur- 
chases until the arrival of new models, 
with the advent of the winter season in 
certain of the foreign markets, was re- 
flected in the decreased total valuation 
reported in May automotive exports, 1t 
Was announced July 10 uy P. R. Mattix, 
Automotive. Division, Department of 
Commerce, The full text of the an- 
nouncement follows: 

Exports totaled $45,264,634, more than 
$21,000,000 below the April total of 
$66,686,635, and $3,756,767 or eight per 
cent less than the total of $49,021,401 
for May last year. 

Total automotive exports for the Janu- 
ary-May period of the present year 
amount to $299,399,551, however, still 
far above the $213,770,339 in 1928 and 
$190,616,428 during the first five months 
of 1927. The decline in the May ship- 

‘ments caused the monthly average to 
drop to $59,879,910, as against $42,754,- 
068 and $38,123,286 for the correspond- 
ing period of 1928 and 1927 respect- 
ively. 

Passenger car and truck shipments 
for May were valued at $28,286,253, 
which was $13,654,053 under the total 
for the preceding months, and $6,320,253 
less than the May, 1928, total. The de- 
crease was largely accounted for by re- 
duced shipments in the low-priced car 
and truck classifications. 

Canada again occupied the position of 
leading market for passenger cars during 
May, although shipments to this country 
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tions have been received are: 
and her West Indian Colonies, France, 
Italy, Spain, Belgium, Austria, Switzer- 
land, the Netherlands, Australia, India, 
Irish Free State, Mexico, Turkey, Nor- 
| way, Greece, Denmark, Persia, Uruguay, 


Dominican 


|pers and press associations created to 
| engage in the radio transmission of news, 
|on July 10 appealed to the Court of Ap- 
|peals of the District of Columbia from 
|the action of the Federal Radio Commis- | 


‘tion to be open to the entire press of 
| the country. | 


MEMBERS OF 


Copyright 1929 by The United 


Protests on Changes in Tariff 





States Daily Publishing Corporation 





The United States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


Executive and Judicial Branches of the Government 






Are Received from 25 Nations 


Transmitted to the Senate Committee on Finance 
By the Department of State. 


Protests from foreign governments | protests as “the lightest that have been 
and private interests against pending 
rates in the Smoot-Hawley tariff bill 
(H. R. 2667) were made public July 10 
by the Senate Finance Committee, to 
which copies had been forwarded by the 
State Department. 
public or private, were received through 
diplomatic channels and transmitted to 
the Senate Committee at the request of 
its Chairman, Senator Smoot (Rep.), of 
Utah. 


All the protests, 


The nations from which communica- 
England 





Republic, Guatemala and 
Honduras. Despite the number involved, 
however, Chairman Smoot describes the 


Moderate Weather 





Prevailed in June 


emperatures Were  Slightly| 


Lower Than Usual. 


Weather gexerally during June was 


Inland Waterways 


received since 1909.” 


‘A report had been given out that 38 
nations have protested against the pro- 


posed tariff duties,” asserted Senator 
Many of 
the letters are mere transmittals of pro- 
tests from private organizations in the 
fc -xign countries, whose interests would 
be affected by a change in the American 
duties on the commodities in which they 
Other notes originated 
in the embassies in Washington and were 
|not protests of the Governments them- 


Smoot. “This is not the case. 


are interested. 


selves, 


“It is misleading to put these foreign 
governments in the light of trying to 
I have 
been connected with tariff proposals 
since 1909 and this is the lightest pro- 
test that has come from abroad since 


influence American legislation. 


moderately cool except in small areas in 
the North Atlantic States and the South- 
west, the Weather Bureau announced 
July 10 in a review of the month’s 
weather. 


The full text of the Bureau’s state- 
ment follows: 

For the month of June, as a whole, 
temperature conditions were rather 
markedly simiijar to those of the preced- 
ing month, except that May was mod- 
erately cool in parts of the Southwest, 
while. June had temperatures. above nor- 
mal. The monthly mean temperatures 
for June were moderately below normal 
in nearly all sections east of the Rocky 
Mountains, the deficiencies, in most cases, 
ranging from 1 degree to about 2 de- 
grees. 

The month was slightly warmer than 
normal, however, in north Atlantic dis- |. 
tricts and in the Southwest, but in these 
areas the temperature departures were 
also relatively small, amounting to only 
1 or 2 degrees, as a rule. West of the 
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Activities of Barge Service 


Lake, River and Canal 


THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE Ricut or Dissent From ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SESSION OR ApJ 


WASHINGTON, THURSDAY, JULY 11, 1929 





Corporation Said 


To Be Successful 


Are Reviewed by Presi- 
dent, Major General 


Ashburn 





Traffic Is Contrasted 


Costs of Operations Compared 


By Maj. Gen. T. Q. Ashburn 
In Address Before Society 
Of American Engineers. 


The people of the United States are 
onvinced that the policy of Congress in 
stablishing the Inland Waterways Cor- 


be 1 


Entered as Second Class Matter at 
the Post Office, Washington, D.C. 


Five Ships Allocated 





| 
| 
To Norfolk Company | 


Shipping Board Approves As- 


signment of Cargo Vessels. 


Allocation of the five steel cargo 
steamers of the American Merchant 
Lines Outport Service to the South- | 
gate Marine Corporation, of Norfolk, Va., 
under a managing operator’s agreement. | 
was approved July 10 by the United | 
States Shipping Board. The vessels | 
now are operated for the government 
by J. H. Winchester and Co., Inc., of | 
New York, and were a part of the Ameri- 
can Merchant Lines passenger-cargo 
service which recently was sold for| 
private operation along with the United 
States Lines. 


At the same time the Board announced | 
that it favors the proposal of the Roose- 
velt Steamship Company to establish a 
line of five reconditioned Shipping Board 
vessels to ply between Baltimore, and 
Hampton Roads and Hamburg. The 
plan of the Roosevelt company, it was 
explained, is to purchase and recondition 
steamers now owned by the Board for 
this service. The full text of the Board’s 













“hE 


telligent and watchful people.” 


President of the United States, 


OURNED. 


‘Treasury Plans 


| Offer 


Saving of 2 Per Cent 






VERY step taken in the oper- 
ation of government should 
under the observation of an in- 


—Benjamin Harrison, 


1889—1893 
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To Retire Part of 
Issue of Notes 


Made to Purchase 
$75,000,00 of Securities 
With Money From 


Sinking Fund. 














On Principal Sought 


Price of 98 is Prescribed and 
Banks Are Authorized to Buy 
Until July 16 Unless 
Limit Is Reached. 


The Department of the Treasury has 
decided to go into the open market to 
buy Government securities for the ac- 












































then. This group of protests is mild. 
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Couit Retiow Asked : 
Of Action on Radio 


Channels for Press 


Universal Service Wireless, 
Inc., Appeals From Order 
Requiring Formation 
of Single Company. 





The Universal Service Wireless, Inc., 
radio subsidiary of the Hearst newspa- 


sion requiring that a group of individual 
press applicants for short wave frequen- 
cies form a single public utility corpora- 


The appeal seeks to have the Court | 
review the order of the Commission, | 
issued June 20, requiring the formation 
of a single corporation. It states that 
the actions of the Commission are “arbi- 
trary” in that they will result in the 
stifling of a commercial enterprise pro- 
jected to meet part of the undue demands 
now made upon the Secretary of the 
Navy in the use of the radio stations 
and apparatus owned by the United 
States and under the control of the Navy 
Department for the reception and trans- 
mission of press messages offered by 
news associations in the United States.” 


Contentions of Petitioner. 


It is contended in the petition for ap- 
peal that the Commission ordered the is- 
suance of construction permits to per- 
mit work on the erection of stations for 
the utilization of the 20 tranoceanic and 
20 continental short wave channels al- 
located the nation’s press, but that these 
permits never have been issued. The 
order of June 20, requiring the creation 
of a single corporation, it states is in 
direct violation of a previous binding 
order for the formation of individual 
utility companies by the. newspaper ap- 
plicants. 

According to the petition the element 
of competition is necessary in the press 
of the country, and that by the creation 
of a single utility corporation the com- 
petitive element is defeated. 

The petition points out that the news- 
papers for more than five years have 
been experimenting with radio, for the 
purpose «f ascertaining its adaptability 
to the transmission of news, and that 
large sums of money have been expended 
in preparing to enter the field, on the 
basis of the Commission’s allocation. 

The notice of appeal is signed on be- 
half of the Universal by Wilton J. Lam- 
bert, Rudolph H. Yeatman and Austin 
F. Canfield, Washington attorneys, and 


British Coal Association 
Discontinues Export Subsidy 


Discontinuance of the export subsidy 
on British coal by the Central Collieries 
Commercial Association, controlling 
about 100,000 tons annually, is believed 
to presage an alteration of the existing 
marketing scheme in the Yorkshire and 
Midlands districts, according to a cable 
from the Commercial Attache at London, 
W. L. Cooper, made public on July 10} 
by the Department of Commerce. The 
full text of the Department’s statement 
follows: 


The production control and subsidy 
scheme became effective in April, 1928, 
and provided for a levy not exceeding 
$0.06 per ton of production, the regula- 
tion of output, a system of fines when 
members exceeded the output quota and 
out of the funds raised by the levy and 
by fines the export and bunker trade 
were granted financial assistance. 

The British Government’s program re- 
lating to the coal industry, as announced 
in Parliament, includes the consideration 
of coordination of selling agencies, the 
ownership and control of mines and the 


| 


| length of working hours, but no definite 


steps have been yet taken or announced. 


Farm Board Tasks 


Given in Outline 


Wheat Supplies Offer First 
Problem Says Represen- 
tative Ramseyer. 


Representative Ramseyer (Rep.), of 
Bloomfield, Iowa, in an oral statement, 
July 10, said the attitude of the farmers 
of the country towcrc the newly-created 
Federal Farm Board is to give that in- 
stitution “ a fair and full trial.” 

Its first function, in his opinion, he 
said, would be to determine what aid 
may be given to the wheat farmers. 
After that, he said, it would depend on 
the situation of the various crops. 

The Departments of Commerce and of 
Agriculture are both already cooperat- 
ing with the Board in the assembly of 
information for its use, he added. 

“The attitude of the farmers of the 
country is, and should be,” Mr. Ramseyer 
said, “to give this legislation sponsored 
by President Hoover—the new Federal 
Farm Board—a fair and full trial. 

“I understand the Board will organize 
next Monday. Its first task, I assume, 
after its organization, will be to deter- 
mine what if any aid can be: given to 
wheat. That, to my mind, is the Board’s 
most immediate pressing problem. 

“The trouble with the wheat situation 
in the United States today is the sur- 
plus—the carryover from last year, and 
what appeared 9 few weeks ago to be 
a large crop for this year. The reports 
of the last few’ days, however, indi- 
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Fluctuation Shown in Labor Conditions 
In Pottery Industry During Recent Years | 


Suryey Issued by Bureau of Labor Statistics Shows Emplo ra 
ment Is Not Sta 


Employment in the pottery industry of 
the United States apparently is neither 
stable nor constant, accordin~ to a state- 
ment just made public by the Bureau of 
Labor Statistics of the Department of 
Labor based upon a recent survey of the 
industry. 

The Bureau also states that in 1923, 
the first year of its survey of the pot- 
tery industry, employment conditions 
were better than in any subsequent years. 

The statement, which will appear in 
the July issue of the Monthly Labor 
Review, follows: 

The present study of the pottery in- 
dustry was made by the Bureau of Labor 
Statistics for the purpose of measuring 
the degree of regularity of employment 
and to ascertain whether regularity of 
employment has improved during recent 
years. The plan of analysis is the same 
as that employed in similar studies of 
various industries previously published 
in the Labor Review, as follows: Rail- 
road industry, in August, 1928; iron and 
steel industry, in November, 1928; 
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ntinued on Page 6, Column 


ble or Constant. 


‘ 





men’s clothing industry, in January, 
1929; automobile industry, in. Mebruary, 
1929; leather industry, in March, 1929; 
boot and shoe industry, in March, 1929; 
slaughtering and meat-packing industry, 
in April, 1929; paper and pulp industry, 
in April, 1929; silk industry, in May, 


1929; cotton and fertilizer industries, in 
June, 1929. 
The basic data for the study are de- 


ed from the monthly reports made to | 


= Bureau of Labor Statistics by most 
of the important potteries as part of the 
general employment survey made 
monthly by the bureau and covering al- 
most 12,000 manufacturing plants in va- 
rious lines of industry. As these reports 
give only the number of employes of all 
kinds without separation by occupational 


groups, the present analysis must disre- | 
gard occupational differences and treat | 


the emploves of a plant as a unit. 
The method here employed for the 
measurement of stability is that of the 
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Rocky Mountains the month had about 
normal warmth, with the temperature 
averaging from about 1 degree below 
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Estimated Acreage 


Of Crops Is Equal to 


Last Year’s Harvest 


Increased Production Fore-| 


poration was far-sighted vision, it was 
declared by Maj. Gen. T. Q. Ashburn, 
chairman of the Inland Waterways Cor- 
poration, in an address, July 10, before 
the American Society of Civil Engineers 
in Milwaukee. The address was made 
public by the Department of War. 

“The people themselves have demanded 
further and further expansion of the op- 
erations of this corporation,” General 
Ashburn said. “They have seen its prac- 
tical effects—cheaper transportation for 
all, through coordination of rail, water 
and motor transportation, with an ac- 
cruing revenue to the joint carriers 
which, when fairly divided. will afford 
each participating carrier a reasonable 





statement follows: 


The Shipping Board approved July 10 
allocation of the five steel cargo steam- 
& —____— 
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Rules Are Approved 
To Regulate Trade 
In Barn Equipment 


Action of Conference on| 


Column 4.) 


|the Crop Reporting Board, indicate in- 


cast for Wheat, Cotton, 
Tobacco, Hay and 
Other Products. 


1 


Crop estimates of the Department of 
Agriculture on acreage and conditions 
as of July 1, made public July 10 by 


i 


creases in the acreage of wheat, barley, 
flaxseed, cotton, hay, sweet. potatoes, 
tobacco, beans, peanuts, soybeans, and 
sugar beets, and decreases in the acre- 


age of corn, oats, rye, rice, potatoes and 
cowpeas. 

Allowing for some late crops still to 
be planted and for usual loss of acre- 
age from drought, flood, and other 


iving revenue.” 


Wisdom of Policy Shown. 
General Ashburn said that the Inland 


Waterways Corporation was organized 
for the purpose of demonstrating that 
our policy of rendering the streams nav- 


gable would not result in “colossal 


failure.” 


General Ashburn’s address follows in 


full text: 


The expansion of civilization is coin- 


cident with the expansion of transporta- 
tion. 
first appeared, it spread soley through 
contact with the outside world; and only 
as fast as such contact could be made. 


Wherever civilization may have 


First such contact was made by means 


of the legs of the human being, then 
through the animals he trained to trans- 
port him; then through the slow-running 


causes, the total crop acreage harvested | vehicle, developing into the railroad 
this season seems likely to be about the| trains, the automobile, and the airplanes 
same as that harvested last season. of today. 


Estimate of Acreage. 

The full text of the summary of the | 
report as issued by the Department fol- 
lows: 

“Corn.—Acreage, 98,333,000 acres; 
condition, 77.6 per cent of normal; indi- 
cated production, 2,662,050,000 bushels. 

“Winter wheat.—Acreage remaining 
for harvest, 39,885,000 acres; condition, 
75.9 per cent of normal; indicated pro- 
duction, 582,492,000 bushels. 


“Durum wheat, 4 States.—Acreage, 
5,357,000 acres; condition, 67.5 per cent 
of normal; indicated production, 58,- 
278,000 bushels. 

“Other spring wheat, United States.— 
Acreage, 15,514,000 acres; condition, 
74.4 per cent of normal; indicated pro- 
duction, 193,099,000 bushels. 

“All wheat. — Acreage, 60,756,000 
acres; condition, 74.9 per cent of nor- 
mal; indicated production, 833,869,000 
bushels; stocks on farms, 4.96 per cent 
of last year’s crop; stocks on farms, 
44,741,000 bushels. 

“Oats.—Acreage, 40,222,000 acres; 
condition, 79 per cent of normal; indi- 
cated production, 1,247,147,000 bushels.” 

(The tabulated figures of the Depart- 
ment’s report will be found on page 6.) 

Acreage Intentions Followed. 

In general the acreages planted ap- 
pear to be close to the intended acre- 
ages which farmers reported in March, 
the chief exceptions being in those areas 
where wet weather has interfered with 
the planting of corn and oats, and a 
few adjustments in the direction of the 
published suggestions of the Depart- 
ment. 

It is still too early to forecast accu- 
rately the production of late planted 
crops but the reports received from pro- 
ducers indicate that up to July 1 the 
weather was 2.7 per cent more favorable | 
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the growth of trade and commerce. 


The log that drifted downstream, the 


sluggish flat-bottom raft propelled by 
poles, developed into the ocean racers 
and the marvelous towboats of today. 


In its ultimate analysis, all communi- 


cation between individuals, between com- 
munities, between states and nations, is 
some form of transportation. 
is the transportation of sound through 
the air—the telephone, the telegraph, 
the wireless, the heliograph, all depend 
upon the transportation of sound or sig- 
nals—and as civilization expanded, its 
onward course was marked and limited 
by the development of transportation. 


Speech 


With the growth of civilization began 
As 
these took the form of water carriage 
and venturesome voyages, the necessity 


for agreements between the neighboring 


sea cities became anparent—harbors and 
lighthouses must be constructed for the 
safety of trade—and so began that slow 
growth of mutual agreement, mutual ac- 
commodation, which is today the basis 
of so much international law as exists. 
Transportation brings from one end 


[Continued on Page 6, Column 5.] 


Route For Air Mail 


To Bolivia Approved) 


Railway-airplane Service from 
United States Planned. 


Plans for a connection for the dis- 
patch of mail to Bolivia by railway from 
Peru, after its transportation by air- 
plane to Peru, over the proposed route 


between Miami, Fla., and Santiago, Chile, | 


have been approved by the Post Office 


| Department, according to a memorandum 


sent to postmasters by the Second As- 
sistant Postmaster General, W. Irving 
Glover. 
dum follows: 


The rates (postage plus fees for air| 


mail service) for articles addressed for 
delivery in Bolivia which are to be dis- 


patched by air to Mollendo, Peru, and} 
from there to Bolivia by the ordinary | 


means, are as follows: 30 cents per half 
ounce or fraction from Cristobal; 


Miami. 

The first rate applies to articles to be 
dispatched by sea from the United States 
to Cristobal and from that place by 
F. A. M. route No. 9, and will include 


dispatch by the United States domestic | 


air mail service, when practicable, to the 
port of dispatch by steamer. 

Articles prepaid at the last rate will 
be given dispatch by the United States 
domestic air mail service to Miami, when 
practicable, or from San Juan to Miami 
on F. A. M. route No. 6, as well as dis- 
patch from Miami to Cristobal by F. A. 
M. route No. 5, and thence by F, A. M. 
route No, 9 to Mollendo. 

Articles prepaid at the foregoing rates 
should have affixed the blue label “Par 
Avion—By air mail” (or, until a supply 
of such labels is available at the post 
office of mailing, be marked “Par Avion 
—By air mail”), and be marked under- 
neath, “From Miami” or “From Cristo- 
bal,” as the case may be, 





The full text of the memoran- | 


55 | 
cents per half ounce or fraction from| 


Elimination of Unfair 
Practices Given Fed- 
eral Support. 


The Federal Trade Commission an- | 
nounced on July 10 that as a result .of 
its final action on rules adopted at the 
trade practice conference with tne barn 
equipment’ industry, the Commission has 


| affirmatively approved six rules, stricken 


out one, and accepted the remaining five 
as expressions of the trade. 

Rules reyed affirmatively for busi- 
ness conduct“include inducing breach of 
contract, fraud and misrepresentation, 
secret rebates, price discrimination 
(selling prices), defamation of competi- 
tors, and adherence to published prices. 

Blanket Contracts Regulated. 


Those accepted by the Commission as 
expressions of the trade have to do with 
such subjects as price discrimination 
(freight and drayage), employment, defi- 
nition of a “qualified distributor,” arbi- 
tration, and blanket contracts. 

The full text of the Commission’s 
statement follows: 

The Federal Trade Commission on 
July 9 announced its action on_ rules 
adopted by members of the Barn Equip- 
ment Industry at a trade practice con- 
ference held at Chicago, Ill., May 1, 
1929, conducted by Commissioner Gar- | 
land S. Ferguson, Jr. 

As finally acted upon, there are six 
rules in Group I, affirmatively approved, 
indicating that they relate to practices 
having to do wth possible violations of 
law. The remaining five rules in Group 
II are accepted by the Commission as 
expressions of the trade. 


Former resolution 9, as adopted, was | 


stricken out by the Commission. As 
adopted, this resolution read: 

“The Barn Equipment industry hereby 
records its approval of the practice of 
each producer distributing to the entire 
industry current price lists which shall 
include the terms of sale and all sub- 
sequent changes when made.” 


;abouts, aggregate face amount of 3% 


| 1930-32, at 98 and accrued interest. This 


count of the sinking fund, under the pro- 
visions of the Liberty Loan Acts, and has 
authorized the Federal Reserve Banks to 
purchase a total of $75,000,000, face 
| value, of Treasury 3% per cent notes 
of 1930-32, according to an announce- 
ment July 10 by the Acting Secretary 
of the Treasury, Ogden L. Mills. The 
purchases are to be made between this 
date and the ciose of business July 16. 


A price of 98 and accrued interest is 
being offered for the securities, which 
will allow the Government to save 2 per 
cent on the face value as well as interest 
charges for the remainder of the time 
on the amount retired. 


Some Funds Already Used. 

Sinking fund money already has been 
employed for the retirement of $25,000,- 
000 of the public debt, and it was stated 
orally that the full sinking fund amount 
will be employed as rapidly as it is avail- 
able in order that the Government may 
take advantage of the savings in in- 
terest. . 

The issue of securities in which the 
Treasury has authorized purchases is the 
largest of recent flotations, having been 
put out March 8, 1927, in exchange for 
an equivalent amount of Second Liberty 
Loan 4% per cent bonds totaling $1,360,- 
456,450. Department records as of June 
30 show that $1,138,047,000 of these 
notes were outstanding on that date. The 
notes were made callable in three years, 
and mature in 1932. 


Bank Purchases Authorized. 

Following is the full text of the an- 
nouncement: 

Acting Secretary Mills on July 10 an- 
nounced that he has authorized the Fed- 
eral Reserve Banks to purchase, at the 
option of holders, for account of the 
sinking fund, up to $75,000,000, or there- 
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per cent Treasury Notes of series A- 






offer will remain open until the close 
of business on Tuesday, July 16, 1929, 
and without further notice will then 
terminate, or at such earlier date as the 
full mount shall have been tendered. 
_ Tenders will be accepted in the order 
in which received, and those making ten- 
ders will be notified of acceptance or 
rejection. Any notes tendered for pur- 
chase must be forwarded at the owner’s 
own expense and risk, and such notes 
may accompany the tender, or may be 
forwarded upon receipt of notification 
from Federal Reserve Bank of accep- 
| tance of offer. 

In any event the notes accepted must 
be received at the Federal Reserve Bank 
|on or before Thursday, July 18, and the 


| Federal Reserve Bank on that date will 
make payment for such notes at 98 



















Practices covered by Group I rules 
include: Inducing breach of contract; 
fraud and misrepresentation; secret re- 
bates, price discrimination (selling 
prices); defamation of competitors; ad- 
herence to published prices. Group II 
{rules cover such subjects as price dis- 
| ployment; definition of a “qualified dis- 
trbutor”; arbitration, and blanket con- 
tracts. 

The report of the Commission to the 
| Barn Equipment industry, containing the 
|text of the rules so grouped, and a list 


4, 
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Exports of Leather 
Larger During 1928 

|Continued Growth Foreseen in 

Demand for American Goods. 


; ® , 
During 1928 the number of countries 
|on the list of those forming ‘million 
dollar markets” for exports of leather 


ern Hemisphere, Canada and Argentina, 


and the four countries in Europe found 
in that class in 1913, according to a 
world survey of markets for this prod- 
uct issued on July 10 by the Department 
of Commerce, re 

The full text of the Department’s 
statement follows: 

Seventeen foreign markets each bought 
more than $1,000,000 worth of American 
leather in 1928. According to Julius 
Schnitzer, of the Department’s hide and 
leather division, who made the survey, 
this development is of marked signifi- 
cance to American producers as show- 
ing the*trend of our export business. 
Back in 1913, the only countries in the 


$1,000,000 market class for American 
leather were Canada and Argentina and 
there were four countries in Europe. 

In 1928, Brazil, Colombia and Cuba had 
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\crimination (freight and drayage); em- | 


from the United States had increase to) 
17, from the two countries in the West- | 


western hemisphere which were in the| 


| 
| 





and accrued interest from March 15 to 
| July 18, 1929. Any Treasury Notes, 
| series A-1930-32, presented for purchase 
{under this offer, should have. attached 
|the coupon bearing date September 15, 
| 1929, and all subsequent dates (Nos. 5 
|to 10 inclusive). 








‘Answer Is Submitted 
In Radio License Suit 





| 





Supreme Court Asked to Reject 
Appeal in WGY Case. 


| 

| 

| The authority of the Supreme Court 
of the United ‘States to review the de- 
|cision of the Court of Appeals of the 
| District of Columbia allowing the Gen- 
eral’ Electric Company to continue to 
operate its radio station, WGY, on full 
time after the Federal Radio Commis- 
| sion had ‘refused to renew the station’s 
| license so to operate, is questioned in a 
| brief filed June 19 by the General Elec- 
tric Company in opposition to the grant- 
ing of a petition for a writ of certiorari. 

‘fhe Federal Radio Commission has 
filed a petition for a writ of certiorari 
to review the decision of the Court of ~ 
Appeals and has also petitioned the Su- 
preme Court for a writ of mandamus 
or prohibition to compel the Court of 
Appeals to set aside and vacate its for- 
mer judgment and to recall its mandate, 
or, in the alternative, to prohibit it from 
|entering any judgment inconsistent with 
|the regulations of the Commission. a 

“The decision of the Court of Appeals, ~ 
having been rendered as an administra- © 
tive. tribunal under the Radio Act, is 
not subject to review by the Supreme 
Court,” the brief argues. 

Section 16 of the Radio Act provides, 
according to the brief, that upon an ap- "| 
peal from a decision of the Commission | 
refusing the renewal of a license, the” | 
Court of Appeals may take additional 
evidence, and authorizes the Court 
“alter or revise the decision appe 
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Of House In Present 
Session Is Analyzed 


Individual Voting of Mem- 
hers Included in Official 
~ Compilation for Period 
Up to Recess. 


An analysis of roll-calls of the House 
of Representatives, of the present extra 
session of the 7lst Congress and @ the 
two regular sessions of the 70th Con- 
gress, made officially at the Capitol, 
shows a 90 per cent record attendance 
so far this session of 376, out of a 
total membership of 435, against 331 
and 329 average respectsvely in the 
first and second sessions of the last Con- 
gress. This session has_ brought out, 
however, that in three of the yea and 
nay votes more than 400 votes were 
prduced, which veterans in the House 
stated is an unusual occurrence in an 
entire Congress. 

Records Comp Jed. 

Each year the individual voting rec- 
ords of members of the House are com- 
piled, for the use of the membership, 


this session are as follows: 
On 12 yea and .nay votes on farm re- 
lief, tariff -and the reapportionment act, 


the average attendance disclosed on the | United States come from abroad, he said. 


roll-call was 376. The average eligible 


to vote membership was 426 out of the | 


full strength of 435. There was an 
average of 90 per cent attendance all 
the year around for this session. 

Compared with the two preceding ses- 
sions, 12 yea-and-nay votes taken at ran- 
dom in the first session of the Seventieth 
Congress showed an average of 331 in 
attendance, while in the first 12 yeas 
and nays in -the second session of the 
Seventieth Congress the average was 
329. The actual eligible voting strength 
during those two sessions was greater, 
running about 430. 


Of the 12 yea-and-nay votes of the} 


extra session three produced more than 
400 votes, which is an- unusual occur- 
rence. 


a roll-call producing more 


votes. 
Sixteen Roll-calls Taken. 


There were 16 roll-calls during the ex- | 
tra session up to the time of the re-| 
did not deal | 


cess, of which only two 
directly with the primary purposes for 
which the session was called, namely, 
farm relief, tariff, and census-reappor- 
tionment legislation. 


The record of roll-calls so far at the 
first (extra) session of this Seventy-first 
Congress, commencing April 15 and re- 
cessing June 19, as officially compiled at 
the House, follows: 

1. Call by States. 
4-15-20. 

2. Election of Speaker. 4-15-29. 
Longworth 254, Garner 143, Present 1. 

38. H. R. 1, Federal Farm Board 
(Farm Relief). Passage. 4-25-29, Yeas 
366, Nays 35, Present 2. 

4. H. Res. 45. Rule sending H. R. 1, 
Farm Relief, with Senate amendments, 
to conference. Passage. 5-17-29. Yeas 
249, Nays 119. 

5. H. Res. 46. Rule for consideration 
of H. R. 2667 (Tariff Revision of 1929). 
Previous quetsion. 5-24-29. Yeas 248, 
Nays 138. 

'6. H. Res. 46. Rule for consideration 
of H. R. 2667 (Tariff Revision of 1929). 
Passage. 5-24-29. Yeas 234, Nays 138. 

7 sc... 2667. Taxvift. 
(Bipartisan Tariff Commission; valua- 
tion provisions of 1922 Act and adjust- 
ment of rates on a cost of production 
basis.) 5-28-29. Yeas 157, Nays 254, 
Present 1. 

- 2. 


(Present 400.) 


2667. Tariff. Passage. 
5-28-29. Yeas 264, Nays 147, Present 2. 

9. S. 312. Census and Apportionment. 
Amend to strike out ‘‘ Unemployment,” 
line 4, page 1. (Amendment defeated, 
leaving the word in the bill.) 6-6-29. 
Yeas 188, Nays‘189, Present 1. 

10. S. 312. Census and Apportionment. 
Amend to strike out the words “to un- 
employment, to radio sets” page 5, lines 
19 and 20. 6-6-29. Yeas 191, Nays 
179, Present 1. 

11. S. 312. Census and Apportionment. 
Recommit to Committee on Census when 
organized. 6-6-29. Yeas 126, Nays 253, 
Present 1. 

12. S. 312. Census and Apportionment. 
Pasage. 6-6-29. Yeas 272, Nays 104, 
Present 1. 

13. S. 312. Census and apportionment. 
Conference report. 
structions to House managers to hold 
out for taking of census in May, 1930, 
instead of November, 1929, 6-10-29. 
Yeas 160, Nays 132. 

14. H. R. 1. Farm Relief. Instruct 
House managers in conference to insist 
on striking out of section 10 of Senate 
amendment. (Debentures.) 6-13-29. Yeas 
250, Nays 113, Present 2. 

15. Call of the House. 6-18-29. 

16. H. Jt. Res. 80, authorizing post- 
ponement of maturity date of Frepech 
war supplies debt to the United States. 
Passed both houses but not yet signed 
by presiding officers or President; vote 
in House, yeas 129, nays 86, present 2. 

In the first session of the Seventieth 
Congress, there were 54 yea and nay 
votes and 36 calls to establish a quorum, 
making 90 roll calls altogether, while in 
the second session there were 18 yea and 
nay votes and the same number of other 
roll calls to establish a quorum, making 
a total for the last (Seventieth) Con- 
gress of 72 yea and nay votes and 54 
quorum calls, At the beginning of that 
first session of the last Congress 419 
responded in the call by states while at 
the beginning of the second session only 
865 so responded. 


Agreement Made With Peru 
On Waiving of Visa Fees 


Peru and the United States have 
agreed to waive passport visa fees for 
nonimmigrant visitors, according to an 
announcement by the Department of 
State July 10. The statement follows 
in full text: 


On the basis of the act of February | 


‘25, 1925, authorizing the President to 
enter into agreements with the Govern- 
ments of foreign countries for the mu- 
tual waiver or reduction of visa fees 
for persons who are nonimmigrants as 
defined in section 3 of the immigration 


act of 1924, a reciprocal agreement has | 


been concluded, effective July 15, 1929, 
with the Government of Peru for the 
waiver of fees for nonimmigrant visas 
end applications. therefor. 
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Protests on Changes | ederal Employes on Official Business 
Must Use American Ships in Traveling 


On Revised Free List for Tariff Bill) Jy Tariff Received 


Consideration ind Metals Schedule to Conclude With ‘Ap- 


pearance of Automobile Manufacturers. 


Hearings on revision of the tariff on 
metals and metal manufactures will be) 
concluded July 11, with appearance by 
request of several automobile manufac- 
turers before the subcommittee of the 


Senate Committee on Finance and hear- 
ings on the free list will begin before 
the full Committee at 2 p.m. of the 
same date. 

At subcommittee hearings July 10 on} 
the metals schedule of the tariff bill (H.| 
R. 2667) there was a further appeal for 
higher duty on full-fashioned hosiery 
knitting machines, and requests of in-| 
crease of duty on eScalators, antimony | 
metal, and other metals and metal man-} 
ufactures, while opposition to House bill | 
duties on printing presses and printing 
machinery, porcelain parts for textile 


Novelty Manufacturing Company, 
one American company makes the lame 
he said. 
cost was $1.78 per kilo, he stated. 


yearly contract,” the witness added. 


product. 


Watch Manufacturers 
Ask for Protections 
At the hearing July 9 Ira Guilden 


& Sons, Baltimore, Md., and the Paper 
0. 
New York, opposed the House increases 
on gold and silver tinsel and lame. Only 


This company claimed at the 
House hearings that its manufacturing 


“It has offered it to us at $1.45 ona 


He said that if duties on raw mate- 
rials were removed those he spoke for 
would like to have reduced the 70 per 
cent duty om Christmas tinsel, a finished 


Veterans in Congress say that | 
it is rare to have in an entire Congress 
than 400 | 


Recommit. | 


Recommit with in- | 


machinery, and several other products 
now in the metals schedule was voiced. 


| Higher Rates Asked 


| On Knitting Machines 


| Pa., who spoke for the Knitting Machine 
| Manufacturers Association. \ 
| per cent of these machines sold im the 
| Jn 1928 1,014 machines were built in 
this country and 618 tame from abroad, 
|he said. The machines are in good de- 
| mand and American companies have diffi- 
| culty in filling orders promptly, the wit- 
| ness said, in reply to questions. 

Foreign machines are not selling at 
| prices higher than charged by his own 
|} company, he stated. 
| We are not asking a higher duty in 
| order to increase prices but as security 
for the future,” said the witness. 
| Reduction of duty on printing presses 
|and printing and bookbinding and box- 
| making machinery was advocated by H. 
Tilford, of the Hoffman Type and En- 
graving Company, New York City. He 
offered figures showing, he said, that 
domestic production has greatly in- 
creased in recent years. Exports have 
grown and those to Germany, whence 
| most of corresponding imports come, are 
| large, he asserted. He stated the value 
of total domestic production in 1928 as 
$58,0000,000 and that of exports as $11,- 
000,000. 

Differences in labor costs in this coun- 
try and Germany would not justify a 
duty of more than 10 per cent, said the 
witness, who asked that the present 
| rate of 30 be reduced to 15 per cent ad 

valorem. 

There is no occasion, he declared, for 
any duty on printing presses. He sug- 
gested that these be dealt with independ- 
ently of other printing, bookbinding and 
box-making machinery. On the last he 
thought a duty of 10 to 15 per cent suf- 
ficient. 

Foreign competition in the sphere of 

| escalators developed recently, said John 

C. Knapp, of the Otis Elevator Company, 
and in view of expiration of patents, 
/it is potentially tHreatening, he ;added. 
He cited “four concrete cases” in which 
his company was underbid on domestic 
installations by German competitors. 


The Otis Company supplies most of its 
foreign market for escalators from fac- 
tories opefated by it in Germany, France, 
Geat Britain and Italy, said the witness. 
Its foreign production costs are from 57 
to 63 per cent of the domestic, he esti- 

| mated. He asked that the present duty, 
a basket-clause levy, be increased from 
30 to 50 per cent ad valorem. 


Importer Protests 
Porcelain Increase 


Wording of Section 372 of the House 
bill would increase the duty on porcelain 
| parts for textile machinery from 35 per 
cent ad valorem to 10 cents a dozen and 
60 per cent ad valorem, said Jesse F. 
Madden of the Page-Madden Company, 
Brooklyn, N. Y., an_ importer. This 
| would be through transferring the prod- 
uct to the earthenware schedule, he ex- 
plained, The new rates would be prohibi- 
tive, he claimed. 


The House’s increase from 30 to 40 
per cent ad valorem of duty on punches, 
| shears and bar cutters used in fabricat- 
|ing structural or other rolled iron or 
steel shapes was opposed by G. W. 
| Thorbahn, of Henry Pels & Co., New 
| York. There is no doubt that domestic 
production is 5 to 10 times importa- 
tions, he declared. 


Increase of duty on antimony metal and 
free-list status for antimony ore and con- 
centrates was advocated by H. P. Hender- 
son, representing himself and the Anti- 
mony Products Company of New York. 
He asked that the rate on the metal be 
advanced from 2 to 4 cents a pound or 
that there be sliding-scale duties. No 


metal is smelted in this country now and} 


the proposed increase in duty would 
bring production up to one-half of re- 
quirements, he said. 

China now has a monopoly of produc- 
tion and this accounts for extreme flue- 
tuations which would be eliminated by 
domestic smelting, the witness argued, 
Antimony ore and concentrates could be 
brought in from Mexico, he said. He 
explained that his sliding-scale proposal 
; was of duties, variable according to 
prices, up to 5 cents a pound. 


v 
Imposition of New Duty 
On Bronze Powder Opposed 


The House addition 6f a 25 per cent| 


ad valorem duty to the present 6 cents 
per 100 leaves duty on bronze powder 
in leaves was opposed by H. W. Grauert, 
of New York, an importer. It would 
apply, he said, to an article. not pro- 
duced in this country. 

Frederic M. Da Costa, representing 
Lemohmaier, Schwartz & Company, New 
| York, complained of importations from 
| Germany of aluminum foil which he said 
| had depressed prices ‘and correspondingly 
| decreased the per pound equivalent of 
| the present ad valorem duty of 35 per 
| cent, raised by the House to 40 per cent 
|ad valorem. He asked for a duty of 11 
cents a pound and 55 per cent ad valo- 
rem. 

There was filed for M. Silverman, of 
| the Hy-Sil Manufacturing Company, Re- 
| vere, Mass., a brief asking that the duty 

on gold and silver tinsel wire remain 
at 10 per cent ad valorem. The House 
bill provides duties of 6 cents a pound 
| and 20 per cent ad valorem. 

| EE, H, Thayer, of the Carpenter Manu- 
facturing Company, of Norwich, Conn, 
| urged that the duty on lame or lahn be 
reduced. 

{ Bernard Franke, for George Franke 


: An increase of duty, from 40 to 60 
on the various roll-calls of the session! ney cent ad valorem, on flat bar full- 
last preceding: The general results of | fashioned hosiery knitting machines, was 
the compilation so far by the House at| o<;ed by Kenneth Howie of Norristown, 


About 45 


vice president of the Bulova Watch 
Company, testifying also for the Knick- 
jerbocker Weatch Company, asked the 
{Committee to retain the 1922 rates. 
Leading American companies such as 
the Elgin, Waltham and Hamilton, are 
| prosperous, pay excellent dividends and} 
have large surpluses, he said. His com- 
panies, he explained, import Swiss move- 
|ments and assemble the watches in this 
{country, adding an estimated $40,000,- 
|000 in American labor, capital, profits, | 
ete, | 


The Bulova Company, Mr. Guilden| 
| testified im reply to questions, earned 
| $1,000,000 met in 1928 on a capital of 
| $3,000,000. The business has since been 
| reorganized. 

H. D. Steel, of the Herman D. Steel 
Company, Philadelphia, asserted that a 
change in the definition of ‘‘sub-assem- | 
bly,” from two to three or more parts, | 
would benefit his business which deals 





Attitude of Foreign Nations 
Shown in Communications 
Made Public by Sen- 


ate Committee. 


[Continued from Page 1.] 


Protests have been made since the writ- 
ing of the first tariff bill. 


“I hope the American people will read 
the digest of communications received | 
from foreign countries. They are not 
protests from foreign governments, as 
Senator Harrison in his statement has 
labored hard to get the American péople 
to believe. 


“There are not 38, nations protesting | 
against the tariff revision. There are 25 
countries, including possessions, . that 
have sent protests of imterested parties 
against rates provided in the House bill. 
Take England, for instance, the West 
Riding Chamber of Commerce protests 
agfain the duty on wool. What a pity 
the increase of 3 cents a pound on! 
scoured wool should be imposed on the | 
riding breeches used by the members of | 
the West Riding Chamber of Commerce! 
No wonder Senator Harrison weeps over 
the situation! 

“Read the interested parties’ protest 
as given in the digest of complaints, and 
you will find many of them are against 
agricultural products. The agricultural 
schedule we have had hearings on; and 
no stronger advocates for still: higher 
rates than provided for in the House bill 
have appeared hefore the Committee than | 
Democratic Senators. Note the protests 
against bananas, sponges, cashew nuts, 
— limes, tapestries, cod roe, coffee, 
ete. 





in hair springs. Further, 
per cent is a sufficient duty on parts| 
to protect domestic producers. 4 

Synchronous and subsynchronous mo- | 
tars of less than 1-40 horsepower should | 
‘not be included in paragraph 368 with 
clocks, argued H. J. Blakeslee, of the| 
States Company, Hartford, Conn. The! 
witness suggested that such mechanisms | 
should be qdutiable in paragraph 353 at| 
40 per cemt ad valorem. On parts of | 
clocks, he stated, the tariff should be| 
limited to sub-assemblies of the time- 
registering mechanism and not extended 
to electrical parts. 


Exemptions Proposed 
From Duties on Clocks 


The new clock paragraph was de- 
scribed by Herman Miller, of the Her- | 
man Miller Clock Company, New York | 
City, as embodying rates which would! 
put his firm out of business. His com- | 
pany imports movements and parts and 
does the assembling. | 

Eugene Edelstein, of Elgin, IIl., of 
the Natiomal Watch “Case ~ASSociation} 
asked for ‘“‘refinements”. in the phrase- 
ology of the bill relating to Watch cases. 
He supported the paragraph on wateh | 
|cases as written by the House, except | 
tone he asked that the language be clar- | 
ified. 

R, W. Cramer, of R. W. Cramer and 
|Company, and Herbert Nehls, of Landis 
land Gyr (Ene.), both of New York, op- 
posed extension of the duty applied to 
parts and subassemblies of the timing 
mechanisms of clocks to. the electrical 
apparatus of small motors of less than 
one-fortieth horsepower. 

A new subparagraph im_ paragraph 
368 was suggested by George S. An- 
drews, also of the Cramer Company, for 
aircraft tachometers and other instru- 
ments for speed and distance measuring, 
and their parts. Such instruments, he 
argued, should not be required to pay the| 
specific rates levied on clocks. 

J.J. Shannon, of Chicago, who imports 
;motor trucks from Germany, told the} 
Committee the 25 per cent ad valorem 
duty in paragraph 369 should be re- 
moved. The industry here, he contended, 
needs no protection because trucks can| 
be manufactured more cheaply here than 
elsewhere. The truck he imports, stated 
Mr. Shannon, is protected by patents and| 
is more advanced in design than any 
other truck made in the world. 

Mechanical progress in truck manufac- 
|turing has been at a stand-still in the 
| United States, he declared, in the face 
of great advances in the passenger-car 
\field. The importation of mechanically 
|better trueks will encourage domestic 
improvements, argued the witness. 
|_ £. W. Meese, of the Association of 
{American Manufacturers of Cream Sep- 
jarators, requested the Committee to in- 
crease to 45 per cent ad valorem the duty 
on cream separators in paragraph 372. 

The opposite side was taken by Eugene 
H. Garnett, attorney for Babson Bros., 
|of Chicago, who asked that the duty be 
jretained as it is in the House bill and 
1922 act, namely at 25 per cent ad va- 
jlorem Om separators worth more than 
| $50 apiece, | 

“Putting a tariff on low-priced cream 
separators used on the farm is not farm 
| relief,” asserted the witness, who pointed 
out that the United States has a tre- 
mendous export market in Canada. The 
Montgomery Ward Company manufac- 
| tures separators more cheaply than they 
can be imaported, he stated. 
| An increase to 50 per cent ad valorem 
from the 30 per cent rate in the basket 
claus¢é of paragraph 372, on meat and| 
food choppers, was urged by C, W. As-| 
bury, of the Enterprise Manufacturing 
Company, Philadelphia, also speaking 
for the eight companies representing the 
industry in the United States, Since 
1922, he said the business of his ¢om- | 
pany in. this line has dropped 25 per 
cent, —~ 
Charles Denby, Jr., testifying for the 
Gotham ‘Hosiery Company, Philadelphia, 
and other companies which use 60 per 
cent of the machines in this country, op- 
posed the increase from 40 to 465 per cent 
ad valorem in duty on machines for 
knitting full-fashioned hosiery. 

“It is our contention that far from 
needing additional protection, the domes- 
tic manufacturer needs even less than 
now afforded,” said Mr. Denby. “We 
suspect that the American manufacturer 
is able to make almost 50 per cent profit 
and still undersell the foreign producer 
by 10 to 15 per cent at the present rate.” 

The testimony of Mr. Denby was cor- 
roborated by Walter Drexel, of the Mc- 
Callum Hosiery Company, Philadelphia. | 
Another. witness taking the same posi- 
tion was T. Walter Fred, of the Walter 
Fred Hosiery Company, Nashville, Tenn. 
“I camnot conceive Why more protec- 
| tion should be granted,”’ he testified. 
“The domestic manufacturers are even 
now nearly a year behind in filling or- | 
| ders.’ 
| Further testimony on the same side 
was given by C, E. Weinberg of Alfred 
|Netmans (Inc.), of West New York, N.J. 


| 
| 
| 
} 








he said, 45/, 


| Committee 


“Who is so simple as to believe that 
there will be a duty on bananas or cof- 
fee or increases on most of the items 
named ?” 

S nator Harrison (Dem.),’ of Missis- 
sippi when shown Senator Smoot’s 
statement touching protests of foreign 
countries against the proposed tariff in- 
creases, said: 

Inconsistencies Asserted. 

“The Senator’s inconsistencies are re- 
vealed by his own statements. He at- 
tempt sto hide behind the assertion that 
most of the protests filed are against in- 
creases on agricultural products, That 
isa sham and pretense. The memoranda | 
furnished the press by Senator Smoot’s 
office is brief and inadequate and does 
not give the real substance of the pro- 
tests. 

“As a matter of fact, Senator Smoot’s 
statement shows that Belgium, France, 
Italy, Spain, Austria, Norway, Greece, 
Netherlands, Denmark, Switzerland, Per- 
sia, Uruguay, Dominican Republicand 
Honduras protested as governments, and 
that’ those protests are not confined to 
one .or-two articles, but. are general and 
significant in character, as, for instance, | 
Belgium protests on the increased duty | 
on cement, glass (and other sundry arti- | 
cles); Spain not only protests generally, 
byt..threatens a discomtimuance of trade 
relations in case the pr@posed increases 
are enacted, while ‘agricultural products’ | 
protested by France imelude works of | 


e 


> 


}art and fine tapestries. 


“Tt is to be hoped that the full text 
of these protests will be published and 
not partisan summaries by the Chair- 
man of the Finance Committee.” 

Protests Summarized. 
statement issued by the Finance 
summarizing the protests | 


A 


follows: 
England.—Memorandum by H. T. Tul- 


jloch, in behalf of the West Riding Cham- 


bers of Commerce, regarding the trade 
in wool textiles between the United King- 
dom and the United States. 

Australia—Memoranda prepared by 
the Commissioner for Australia in the 
United States regarding the matter of 
reciprocal trade between the United 
States and Australia. 

India.—Letter from the British Am- | 
bassador regarding the proposed in- | 
creased duty on cashew nuts, transmit- 
ting a protest in reference to the same | 
from a British Indian firm. 

British West Indian Colonies.—Letter 
from the British Ambassador regarding | 
the effect of proposed changes in the tar- 
iff on trade relations between the British 
West Indian Colonies and the United 
States. 


| 


| 


Attitude of Bahamas. 
Bahamas.—Memorandum prepared by 
R. H. Curry, member of the House As- 
sembly of the Bahamas, regarding the 
trade in sponges between that country 
and the United States. Letter from the 
British Ambassador stating that the 
proposed increased duty on tomatoes will 
result in the extinction of the the 
Bahaman trade. 
Bermuda.—Memorandum prepared by 
E. A. McCallan, Director of Agriculture | 
for Bermuda, regarding the effect of an 
increase in the tariff on certain agricul- 
tural products upon present trade rela- | 
tions with that country and the United | 
States. Supplemental memorandum by 
Mr. McCallan commenting on testimony 
before the Ways and Means Committee 
with reference ta values and methods 
of Bermuda celery trade. Supplemental 
memorandum by Mr. MeCallan regarding 
the effect of increases in agricultural 
tariff rates upon the trade realtions be- | 
tween Bermuda and the United States. 
Island of Dominica.—Note from the 
British Ambassador transmitting state- | 
ment on behalf of producers of green | 
limes in Dominica, British West Indies. 
Irish Free State.—Letter from the 
Minister of the Irish Free State regard- 
ing the possible detfimental effect of in- 
creased tariff duties upon the commercial 
relations between the Irish Free State 
and the United States. | 
France.—Memoranda from the Ambas- | 
sador of France.commenting upon the | 
Taré+ff Bill as passed by the House of | 
Representatives. Letter from the Am- 
bassador of France regarding French 
tapestries which are works of art. 
Italian View point Given. 
Italy.—Memorandum f-om the Italian 
Embassy regarding proposed increased | 
duties on canned tosaatoes and tomato 
paste. Memorandum submitted by the 
Commercial Counselor of the Italian Em- 
bassy entitled “Some Aspects of the 
Trade Between Italy and the United 
States.” Memorandum f wm the Italian 
Embassy commenting upon the rates of 
duty on edible olive wil and on tartarie 
acid fixed by the House Bil!, Additional 
memorauda from the Italian Embassy 
commenting upou the dutie: fixed by the 
House Bill on sundry items produced in 
Italy. Additional memoranda from the 
Italian Embassy on the effects of the 
Tariff Bill as passed by the House of 
Representatives. 
Spain,—Note from the Spanish Minis- 


| 


| and Germany, The letter follows in full 
| text: 


| sioner on an international commission, 


| 117 of the 


| Ships.’ Section 601 of the Merchant Ma- 


| Charge d’Affaires concerning increased 


| in respect of glassware and brick. 


From 25 Countries Credit for Allowances Cannot Be Given if Foreign Vessel is 


Chosen, Comptroller General Holds. 


Federal employes must use American 
ships when traveling abroad on official 
business, in view of existing provisions 
of the 1928 merchant marine law, Comp- 
troller J, R. McCarl has ruled. In inter- 
preting this hw Mr. McCarl pointed out 
that if an employe: elects to travel on a 
foreign ship he cannot be credited with 
allowances for actual expenses, or per 
diem in lieu of subsistence, covering the 
period of travel upon such foreign vessel. 

Mr. McCarl’s ruling was contained in 
a letter to the American Commissioner, 
Mixed Claims Commission, United States 


Sir: There has been received your let- 
ter of June 13,°1929, as follows: 

“The American Commissioner has ar- 
ranged to hold a conference on claims 
pending before the Commission with the 
German Commissioner, Dr, Wilhelm 


Kiesselbach, in Hamburg, Germany, dur- | 


ing the first part of October, 1929. 


Interpretation of Law 
On Travel Is Sought 


“Because of his status as a Commis- 


and for the further reason that the Com- 
missioner would find it expedient to 
travel on the North German Lloyd or 
Hamburg American Line in proceeding 
direct to Hamburg and returning direct 
to the United States from Hamburg, 
your opinion is respectfully requested 
relative to the application of paragraph 
Standardized Government | 
Travel Regulations, as amended March 
1, 1929, in re: “Travel by American 


rine Act of May 22, 1928 (45 Stat. (697), 
provides: | 

“ ‘Any officer or employe of the United | 
States traveling on official business over- | 
seas to foreign countries, or to any of| 
the possessions of the United States, | 
shall travel and transport his personal | 
effects on ships registered under the laws | 
of the: United States when such ships} 
are available unless the necessity of his | 





| 


effect of the proposed tariff changes upon | 
commercial relations between Spain and | 
the United States. Memoranda from the} 
Spanish Embassy regarding customs du- 
ties on Spanish products. 


Belgian Notes Submitted. 
Belgium.—Note from the Belgian 


| 


duty on plate glass and cement. Note 
from the Belgian Ambassador regarding 
importation of Belgian “laie glass into | 
the United States. Memoranda from the | 
Belgian Ambassador corcerning sundry 
items in the Tariff Lill. Memorandum 
from the Societe pour |’Achat and le 
Traitement des Os, exporters of bone} 
glue to the United States. Letters from 
the’ Belgian Ambassador transmitting | 
memoorandum submittcd by Belgian 
Glass Manufacturers to the Belgian Gov- 
ernment. 

Mexico.—Note from the Mexican 
Charge d’Affe’'res regarding effect of | 
increased tariff duties on Mexican agri- | 
cultural products. 


Austria Sends Protest. 
Austria.—Note from the Minister | 
from Austria concerning trade relations | 
between that country and the United | 
States, with memoranda on specific items, 
including fourdrinier wires, smoker’s ar- 
ticles, wool-felt hat bodies, hides 





statistics of trade between the United | 
States and Austria. 
Turkey—Memorandum on behalf 
the Turkish Chambers of Commerce con- | 
cerning articles imported into the United | 
States from Turkey. rt 
Norway—Memorandum from the Nor- 
wegian Legation concerning the prob- | 
able effect of the proposed increased 
tariff duties on |Norwegian-American 
trade. Memorandum from the Norwe- 
ian Legation concerning the proposed 
increased duty on cod roe. 
Greece—Memorandum from the Greek 
Minister concerning the possible effect 
of the proposed changes in the tariff 
on Greek-American trade. 


Dutch Products Affected. 


Netherlands—Note from the Nether- | 
land Legation concerning the possible 
effect of the proposed tariff changes on 


of | 


| portation furnished is chargeable to the 
| United States ? 


| relative to employment, and for contract 


1 and | or will be reimbursed therefor, together 
skins, glue, gelatin, ladies’ fancy shoes, | with a per diem of $6 in lieu of sub. 
tapestries and hard-rubber goods. Memo- | sistence, within the limits of the conti- 
randum from the State Department On|! nental United States, and a per diem 
| time of his departure from the United | 


| travel status 


| propriation language above quoted, am 


Dutch-American trade relations, inclos- | 


ing communications from Dutch firms 


Note | 


from the Netherlands Legation trans- | 


mitting memoranda from bulb growers 


| in respect of tulip bulbs, from the As- 


sociation of Netherlands Oil Crushers in 
respect of linseed oil, from manufac- 
turers of strawboard et al. 


Denmark—Note from the Danish Le- | 


gation regarding the probable effect of 
the proposed tariff changes on Danish- 
American trade, with memoranda 
specific items. 

Switzerland.—Note from the Minister 
of Switzerland regarding the probable 
effect of the proposed tariff changes on 
Swiss-American trade, with specific 
memoranda on watches and embroid- 
eries. Note from the Minister of Switz- 
erland in respect of proposed changes 


| in the textile schedules. 


Persian Viewpoint Given, 


Persia—Notes from the Minister fof | 


Persia in respect of Oriental rugs. Dis- 
atch from the American Legation at 


eheran concerning proposed changes in 


duty on Persian rugs. 


Uruguay—Note from the Minister of | 


Uruguay regarding trade relations be- 
tween the United States and Uruguay, 
particularly in respect of wool, meats, 
and hides. 

Dominican Republic.—Note from the 


| Domincan Minister praying that the du- 


ties on corn and meats be not increased 
| that free entry of bananas be grantedy 
| and that cocoa, coffee, and hides be kept 
upon the free list. 

Guatemala—Note from the Charge 
d’Affaires of Guatamala, ad interim, in 
respect of bafanas. 

Honduras.—Dispatch from the Ameri- 
can Minister ot Tegucigalpa, Hon- 
duras, transmitted a note from the Minis- 
ter for Foreign Affairs relative to the 
proposed tariff on bananas as suggested 


by certain organizations in the United | 


| States, 

Excerpts from the protests on file 
with the Senate Committee-on Fi- 
nance will be published in the issue 
of July 12. 


} 


on 


| 





troller General of the United States shall 
not credit any allowance for travel or 
shipping expenses incurred on a foreign 


ship in the absence of satisfactory proof | 


of the necessity therefor.’ 


“The American Commissioner feels 
that as a matter of policy, and for vari- 
ous other reasons, he should travel on 
a German ship on his mission to Ger- 
many and return to the United States. 

“He plans to sail on the steamship 
‘Resolute’ of the Hamburg American 
Line on September 23, 1929, arriving 
in Hamburg on October 2, 1929, which 
is three days earlier than the only ship 
of the United States Line, the ‘America,’ 
which is a smaller and slower steamer 
and which sails on September 25, 1929, 
arriving in Bremen on October 5, 1929. 
This would practically postpone any 
— until the second week in Oc- 
tober. 


Decision ork Amount 


Suit Involves Status 
Of Patent Application 
Of German Citizen 


Supreme Court Asked to In- 
terpret Treaty of Berlin 
As to Revival and Ex- 
tension of Rights. 


The Supreme Court of the United 
Statés has just been asked to decide 
whether the Treaty of. Berlin between 
the United States and Germany, had 
the effect of reviving and extending, for 


}a period of six months to May 11, 1922, 
the right of German citizens to apply for 
a United States patent, a right which 
would otherwise have been barred under 


| Sections 4886 and 4887 of the Revised 
|Statutes (U.S. C. T. I. 35, Secs. 31 


and 32). 

This question is presented for a writ 
of certoirari just filed in the case of Gen- 
eral Electric Company et al. v. Thomas 
v. Robertson, Commissione or Patents, 
No. 220. 





Of Allowance Is Asked 


“Furthermore, as an additional con- | 
sideration, it is necessary that the Com-| 
missioner take with him, for use at those! 
conferences and for perusal while en| 
route to Hamburg, a number of records 
and documents in the cases to be con-| 
sidered, some of which are very volu-| 
minous, and in two cases consist of 15, 
printed volumes of documentary evi-| 
dence and briefs, also transcripts of 10; 
days’ oral arguments, many of which he| 
will desire to examine on the voyage. | 
It will not be practicable to transport | 
these valuable and voluminous records| 
overland, or by separate steamer. 

“If the'reasons are not considered al-| 
together sufficient and the Commissioner | 
should himself pay for ocean transporta- | 
tion, how much per diem would be allow-| 
able for the time of his departure from| 
New York to Germany, and return to! 
the United States? Am I correct in as-| 
suming that the entire $7 per diem al-| 
lowance would apply? 

“Tf on the other hand, it is your opin- 
ion that the reasons for expected travel | 
on a Germarn- ship are sufficient, how| 
much per diem allowanee would apply| 
from the time of departure from the| 
United States until return thereto? In 
other words, is $7 per diem, in lieu of 
subsistence, beyond the limits of the| 
continental United States, construed to! 
mean that the $7 per diem is allowed! 
from the time of departure from the| 
United States port of embarkation until 
return thereto? Is a $7 per diem al- 
lowable on shipboard where the trans- 


“The American Commissioner will be| 
accompanied by a Special Counsel under 
contract, rather than by appointment— 
(See text of Appropriation for 


30, 1930, Act approved January 25, 1929, 
providing for ‘ * * * employment of | 
special counsel, translators, and other 
technical experts, by contract, without 
regard to the provisions of any statute 


stenographic reporting services * * *’), 

“The Special Counsel referred to will 
be employed by contract for special work | 
in connection with the fixing of fees by 
the American Commissioner, and in con- 
nection with his mission abroad. 

“He is Secretary to a Justice of the 
United States Supreme Court and is be- 
ing employed here by contract provid-| 
ing for payment for services upon com- 
pletion thereof. He will be furnished 
with railroad and ocean transportation, 


of $7 in lieu’ of subsistence, from the! 


States until his return thereto, while in 
in connection with the 
terms of his contract. 

“In view of the provision in the ap- 


I correct in assuming that expenses for | 
ocean transportation can be paid from| 
this appropriation, ‘vithout regard to 
Section 601 of the Merchant Marine Act 
of May 22, 1928. (45 Stat. 697) rel- 
ative to travel by American ships?” 
The distance between Bremen, Ger. 


| 





See AP Mixed |“ 
| Claims. Commission, United States and! 
| Germany, for the fiscal year ending June 


German Applies for Patent. 


The petition explains that Ernst Stof- 
fregen, a German citizen, filed an appli- 
cation, May 10, 1922, for a United States 
patent for certain improvements in elec- 
tric are welding methods and apparatus. 
The General Electric Company is the as- 
signee of Stoffregen’s application A 
German patent had issued to Stoffregen 
on the same invention on October 
20, 1919. 

The application was 2xejected by the 
Patent Office on the ground that the is- 
sue of a patent to Stoffregen was barred 
by the terms of Section “787 of the Re- 
vised Statutes, in view of the prior ise 
sue of the German patent. 

An appeal was taken to the Court of 
Appeals of the District of Columbia, the 
petition declares, where the decision of 
the Commissioner was affirmed. A peti- 
tion for a writ of certiorari to the Su- 
preme Court of the United States fol- 
lowed, but was denied. 


New Suit Instituted. 


The present suit was commenced De- 
cember 15, 1925, in the District Court 
for the District of Maryland, which found 
that the Treaty of Berlin had the effect 
of reviving and extending, for a period 
of six months to May 11, 1922, the right 
of German citizens to app'y for a United 
States patent. The Circuit Court of Ap- 
peals for the Fourth Circuit, however, 
reversed the decision of the District 


{Court and held that the Treaty did not 


have that effect. 
It is the contention of the petitioners 


|that the Treaty was intended to provide 
|for the extensiun of priority ri~hts to in- 


ventors filing applications within six 
months following the effective date of 
the Treaty. 


many and Hamburg, is approximately 
70 miles and the two. ports appear to 
be connected by rail. From tariffs on 
file in -this office it appears that the mini- 
mum first-class fare between New York 
City and Hamburg, via the steamship 
“Resolute” of the Hamburg-American 
Line, is $205 and that the minimum 
first-class fare betweem New York and 
Bremen, on the steamship “America” 
of the United States Lime, is $162.50. 
The requirement of section 601 of the 
act of May 22, 1928, 45 Stat. 697, quoted 
in your submission, is that the officer or 


lemploye “shall travel. and transport his 


personal effects on ships registered under 
the laws of the United States when such 
ships are available, unless the necessity 
of his mission required the use of a ship 
under a foreign flag.” The fact that 
travel upon the American vessel will en- 
tail a short rail jourmey and perhaps 
one day more ocean transportation can- 
not be considered as creating a neces- 
sity requiring the use of a ship under a 
foreign flag, or a8 warranting a con- 
clusion that the American vessel is not 
available. ; 
In wiew of the railroad connection 
between the two German ports, i: is not 
apparent why it wouid be impracticable 
to transport overland the official records 
and documents which you deem it neces- 
sary to take with you in this case. Ac- 
cordingly, I am constrained to hold that 
the use of a German vessel for the con- 


[Continued on Page 20, Column 7.) 
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Airways Committee 
Makes Plans to Hear 
Mail Applications 





Meeting is Called July 12 to 
Arrange Hearings and 
Consider New 
Routes. 


Members of the Inter-Departmental 
Committee on Civil Airways are plan- 
ning to meet July 12 to decide upon a 
program for hearing further applicants 
for air mail serivce, it was stated orally 


at the Post Office Department July 10. 
The Committee is composed of repre- 
sentatives of the Commerce and Post Of- 
fice Departments and was organized re- 
cently at the suggestion of President 


Hoover to study questions relating to| 


civil airways throughout the United 
States. It is now mapping out a net 
work of air lines for the Southern States. 

It was said at the office of the Com- 
mittee, which is headed by the Second 
Assistant Postmaster General, W. Irving 
Glover, that no decision has been reached 
in regard to a number of suggested air 
mail routes. Among the routes sug- 
gested are one for transcontinental air 
mail service between Washington, D. C., 
and Los Angeles, one for a direct air 


mail service between St. Louis, Mo., and | of 


Estimate of Acreage 
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of Farm Crops 


Equal to Harvest Area of Last Year 


Increased Production Forecast for Wheat, Cotton and To- 
bacco and Decrease for Corn and Potatoes. 


[Continued from Page 1.] 


for crops than it was last year but in 
all groups of States the weather has, 
on the average, been less favorable than 
during the preceding 10 years. In the 
country as a whole the condition of crops 
averages 3.7 per cent below the 1918- 
1927 average. On the first of July crops 
were in a particularly critical condition 
in the northern Great Plains region 
where drought and high temperatures 
prevailed and prospects were declining 
daily. The estimates for this area allow 
pnly for damage in evidence on the first 
of the month. 

Corn: The estimate of the area in corn 
this year of 98,333,000 acres is 2.3 per 
cent below the acreage harvested in 
1928. The present corn acreage de- 
creases, totaling more than 1,500,000 
acres, occurred in the eastern Corn Belt 
States of Ohio, Indiana, Illinois, Michi- 
gan, and Wisconsin, as well as in Mis- 
souri, where corn acreage was increased 
a year ago as a result of heavy winter 
wheat abandonment during the winter 
of 1927-1928. The abundance of rainfall 
in this area during April and May inter- 
fered to some extent with the planting 
corn. Increases are indicated in 


via Pittsburgh, and one be-| Minnésota, North Dakota, South Dakota, 
cae tae Louis and Norfolk, Va., via| and Nebraska. In most of the southern 
Washington, D. C., and Pittsburgh. | States the 1929 corn acreages are below 
At the meeting to be held July 12, | last year. Decreases are shown for the 
the Committee will more than likely | far western States while the North At- 


give these routes further attention, and 
also decide definitely upon a date when 







for an air mail route between St. Louis, 
Mo., and Tulsa, Oklahoma, and other 
points in the southwest. : 
Preliminary figures showing that the 
air mail poundage for June increased 
over the preceding month due to addi- 
tional trips on various routes have been 
placed before the Committee. The fig- 
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eral, Walter F. Brown, and members of 
the Committee. — 
The full text of the statement cover- 
sing June poundage follows: 













and an added handicap of five Sundays, 
gained nearly 6,000 pounds over May in 


set a new record. 


775 pounds as compared with 18,950 
pounds for May, an increase of 825 
pounds daily. The total poundage for 
June was 593.254. For May, it was 
587,471, an increase of 5,783 pounds. 
The scheduled daily mileage increased 










as the result of additional trips on vari- 
ous routes, 


Three Farm Board Members 
To Confer With President 


President Hoover, it was announced 
orally at the White House on July 10, 
will confer over the week-end with three 
members of the new Federal Farm 
Board. They are Alexander Legge, of 
Chicago, president of the International 
Harvester Company, who is chairman of 
the Board; James C. Stone, of Louisville, 
Ky., president of the Burley Tobacco 
Growers’ Cooperative Association, and 

**Carl Williams, of Oklahoma City, Okla., 
editor of the Oklahoma Farmer-Stock- 
man. ; 

The three members will arrive in 
Washington July 12 and accompany Pres- 
ident Hoover on a Virginia trip, during 
which the work of the Beard will be dis- 
cussed, 

The first formal meeting of the Board 
will be held at the White House on July 
15. Before that time President Hoover 
hopes to have all eight appointive mem- 
bers of the Board selected. Six members 
already have been appointed, 





















Permits Asked to Build 
Three Radio ‘Stations 















Three applicatiore sfor permission to 
construct new bre sting stations and 
two others for modification of existing 
broadcasting licenses were received July 
9 by the Federal Radio Commission. 
They are as follows: 

Station KFUL, Will, H. Ford, Ameri- 
can National Insurance Building, Gal- 
veston, Tex. This application for radio 
station broadcasting license is to cover 
construction permit issued April 22, 1929, 
for 1,290 kilocycles 1 kilowatt, 500 watts 
night and 500 watts adidtional on ex- 
perimental basis, dividing with station 
KTSA. Station was destroyed by fire 
and _ has not been licensed since April 
380, 1929, 

Station WDSU, Joseph H. Uhalt, New 
Orleans, La. This application for mod- 
ification of station license is to cover 
construction permit to install crystal 
control; also informal request for 
change in frequency from 1,270 kilo- 
cycles to 1,250 kilocycles. 

New station, David Parmer, Columbus, 
Ga. _ This application for radio-broad- 
casting station construction permit re- 
quests authority to erect a new station 
using 1,200 kilocycles, 250 watts and 
full time. 

New station, National Radio Exchange, 
Fort Worth, Tex. This application for 
radio-broadcasting station construction 
permit requests authority to erect a new 
station using 700 kilocycles, 100 watts 
power, daylight hours only. 

New station, G. D. Fintzel (Fintzel 
Electric Co.), Miller, S. Dak. This ap- 
plication for radio-broadcasting station 
¢? construction permit requests authority 

to erect a new station using 1,400 kilo- 

cycles, 10 watts power, limited time. 












































Record Quantity of Eggs 
Of Potomac Shad Collected 








a hearing will be held on an application | 


ures ar contained in a statement com- | 


piled for the use of the Postmaster Gen- | 


June, with one day less than May | 


the transportation of mail by air, and | 


The daily average for June was 19,- | 


from 36,334 in May to 38,689 in June | 


| lantic States show an increase of 3.9 per 
| cent. 

| The condition of corn on July 1 was re- 
| ported as 77.6 per cent, or one-half point 
| lower than a year ago. The ten-year 
average condition (1918-27) was 82.6 per 
cent. In the eastern Corn Belt States, 
the condition was 74.9 per cent as com- 


age of oats has been increased by more 
than 20 per cent. In the West where 
feed supplies are short, the acreage 
seeded to oats is about 12 per cent 
greater than last year. 

The condition of oats on July 1 was 
79 per cent of normal, compared with 
80 last year and a 10-qear average of 
81 at that date. Conditions are lowest 
in the middie Atlantic and Ohio Valley 
States. They are fair rather than good 
in practically all other States. 

The reported condition of 70 per cent 
indicates a crop of about 1,247,147,000 
bushels, which is 200,000,000 busheds less 
than last year and 100,000,000 below the 
average crop of the previous five years. 


Acreage in Barley 
Shows Sharp Decline 


Barley: The acreage in barley shows 
a sharp decrease of nearly half a million 
acres in the eastern Corn Belt where 
barley was extensively planted last year 
to replace winter-killed wheat. Else- 
where the barley acreage has continued 
to increase and the 13,595,000 acres 
planted this year represents an increase 
of 1,062,000 acres, or 8.5 per cent, over 
the record acreage harvested last year. 


As a result of drought in the leading 
producing States the condition of barley 
on July 1 averaged only 76.7 per cent 
compared with 81.3 last year and an 
average of 82.9 per cent during the previ- 
ous 10 years. On account of this low 


| condition, the prospective production is 


estimated at 317,264,000 bushels com- 
pared with 357,000,000 bushels in 1928, 
and an average of 209,000,000 bushels 
during the previous five years. 





| pared with 76 last year and in the west- 
|}ern Corn Belt 79.4 per cent, and 83 a 
year ago. 

The 1929 corn crop from planting time 
to July 1 shows an entirely different 
picture than was the case last year. In 
| 1928 the corn crop was planted in good 
season and made an excellent start, but 
was retarded by cold, wet weather the 
last half ot June while in early June the 
weather cleared, making cultivation and 


condition improved greatly during July. 

This year the situation to July 1 has 
been just the reverse of last year in a 
number of the Corn Belt States. The 
corn crop made a very late, poor start 
in May and early June, but favorable 
weather the latter part of June resulted 
in material improvement over most of 
the Corn Belt. 


The July 1 condition of the crop re- 
flects the general lateness of the crop, 
|but this does not necessarily indicate 
that the yield of corn this fall will be 
low, except perhaps in the most north- 
; ern States where the late crop may be in 
| danger of early frosts. Moisture condi- 
| tions are generally favorable for a good 
crop of corn in the States from Texas 
to Nebraska, where moisture is fre- 
quently a limiting factor. Excessive 
moisture in Missouri, Kentucky, and 
Tennessee has resulted in late planting 
and slow growth. 

The July 1 forecast of corn produc- 
tion on the basis of the July 1 condition 
is placed at 2,662,000,000 bushels as com- 





| vested in 1928. 


Favorable Production 
| Of Wheat Indicated 


Wheat: The first report covering all 
; Classes of wheat indicates a probable 
production cf about 834,000,000 bushels 





in 1929, compared with 902,000,000 in, 


1928, 878,000,000 in 1927, and an aver- 


age production of 810,000,000 during the | 


five-year period 1923-27, 


condition on July 1 is 582,000,000 bush- 
els, a'reduction of 40,000,000 since June 
1. This decrease was largely in the 
four States of Kansas, Nebraska, Okla- 
homa, and Colorado, where hot winds 


the month. Condition is reported 


average condition of 77.5 per cent. The 
39,885,000 acres as compared with the 
preliminary estimate of 40,467,000 on 
May 1. The acreage harvested in 1928 


of the preceding five years, 36,244,000 
acres, 

Spring Wheat Other than Durum: The 
acreage of spring wheat other than 
durum is estimated to be 15,514,000 
acres, which is 4.5 per cent greater than 
the acreage harvested in 1928, and 3.5 
per cent above the average acreage of 
the five years 1923-27. Condition on 
July 1 is reported at 74.4 per cent, as 
compared with an average July 1 condi- 
tion of 82.6 per cent. Drought condi- 
tions in the Dakotas, Montana and Min- 
nesota are responsible for the low con- 
dition. The July 1 condition indicates 
a productio nof 193,099,000 bushels, 





which is 16 per cent below the 1928 crop | 


of 231,288,000 bushels, and about 3.5 per 
cent below the average production of 
1923-27, 

Durum Wheat: The acreage of durum 
wheat has been reduced 20.2 per cent 
below the acreage harvested in 1928, and 
about 2 per cent below the 1927 acreage. 
Condition on July 1 is reported at 67.5 
per cent of normal as compared with an 
average condition of 80.4 per cent. 
Drought conditions in the Dakotas ac- 
count for the extremely low condition 
this year. The July 1 condition indicates 
a production of 58,278,000 bushels, com- 
pared with 92,770,000 bushels produced 
in 1928, and an average of 60,000,000 
bushels in the preceding five years, 

Stocks of wheat on farms on July 1 


| are estimated at 44,741,000 bushels, com- 


| 


pared with 23,729,000 bushels in 1928, 
and average stocks on July 1 of 28,- 
887,000 bushels, 


growth possible, and as a result the} 


pared with 2,840,000,000 bushels har-| 


Winter wheat production indicated by | 


and insect damage were severe during | 
at) 
75.9 per cent, compared with the 10-year | 


acreage for harvest is now estimated at | 


was 36,207,000 acres, and the average | 




























A record collection of 76,000,000 eggs | ~ 
ef the famed Potomac shad was an-| Area Seeded to Oats 


fsunced, on July 20, by the Bureau of Less Than in 1928 


Fisheries, Department of Commerce, as| Oats: The area seeded to oats this 
a result of the past season’s fish prop- | year is 40,222,000 acres, or a million and 
agation work at its new station at Fort|a half less than in 1928, and two and a 
Humphreys, Va. The statement in full| half million legs than the average acre- 
text follows: jage of the preceding five years. 

Only once before in the history of the} The reductions were heaviest in the 
Bureau has a more successful season|central tier of States from Virginia 
been recorded for its shad hatching op- through the Ohio Valley States and Mis- 
erations on the Potomac, fully justifying | Souri to Kansas and Oklahoma. In most 
the judgment of the Bureau in transfer-| of these States seeding conditions were 
ring its propagation work from Bryans! unfavorable. The acreage in the east 

north central States is 13 per cent 


Point to Humphreys. | 
The eggs were of good quality and| smaller than last year. In the South 
weather conditions were favorable} Atlantic and East Gulf States, where 


throughout the hatching period, result-| fall planted oats were badly killed out 


@ ing in a high percentage of fry distri-|in the winter of 1927-28, and where the 


bution, 


jcomn crop was poor last year, the acre- 
e. 


Rye: As a result of low prices and dry 
weather at planting time in the principal 
producing States the acreage in rye 
shows a further reduction, the estimated 
acreage of 3,284,000 being 4.5 per cent 
below the acreage harvested last year 
}and below the acreage harvested in any 
year since 1916; 


As a result of dry weather in Minnes 
sota and the Dakotas where half of the 
total acreage is grown, the condition of 
rye on July 1 averaged only 76.2 per 
‘cent indicating a yield of about 12.8 bush- 
els per acre and a total crop of 41,676,- 
000. Last year, as a result of an even 
lower yield, only 41,676,000 bushels were 
produced, but the average production 
during the preceding five years was 
54,793,000 bushels. . 


Flax: Flax acreage shows an increase 
of 17.2 per cent over that harvested in 
1928, the indicated acreage for 1929 be- 
ing 3,092,000 compared wtth 2,638,000 
revised harvested acreage in 1928, and 
2,861,000 the five-year average. The 
largest increases were in North Dakota | 
and Montana, where there was some shift 
from spring wheat acreage to flax. 

The eondition of flax on July 1, 1929, 
was 71.5 per cent of a normal which was 
relatively low compared with 76.8 per 
cent a year ago, and the 10-year average 
for July 1 of 82.5 per cent. Heat and 
|dry weather were generally unfavorable 
to the crop in the Northwest area dur- 
jing most of the period of June 25 to 
July 7, and the effect of this damage 
may not be fully reflected in the July 
|1 condition. 


The condition of flax on July 1 indi- 
cated a yield of about 6.4 bushels, which 
would result in a production of 19,885,- 
000 bushels compared with 18,690,000 
| bushels harvested in 1928, and the five- 
ar average production of 23,243,000 bu- 
shels. 


Decrease in Acreage 


Of Rice Indicated 


Rice: A sharp decrease in the acreage 
of rice is indicated. The acreage planted 
is estimated at 883,000 acres, compared 
with 965,000 acres harvested last year, 
| representing a decrease of 8.5 per cent. 
{California and all the Southern States 
| participate in the reduction, the reduc- 
tion in California being especially 
marked. The condition of the crop on 
July 1 is reported as 83.7 per cent, com- 
| pared with 86.2 per cent last year and 
88.9 per cent the average for the pre- 
ceding 10 years. This condition indi- 
cates an outturn of 32,686,000 bushels, 
| compared with 41,900,000 bushels in 1928 
and 37,100,000 bushels, the average for 
| the preceding five years. 


Area Planted in Beans 
Exceeds Average 


Beans, dried edible: The bean acreage 
increased about 10 per cent over the 
acreage harvested last year and is about 
12 per cent over the average acreage 
of the previous five years. Earlier in- 
tentions were for an increase of about 20 
per cent. The-eastern bean States made 
increases of 20 to 30 per cent but in the 
west a late season and lack of moisture 
held the increase down to about 15 per 
cent in the important States, and un- 
favorable weather conditions compared 
with the relatively less favorable prices 
for pinto beans led to some reduction of 
acreage of that type. 

The condition of beans on July 1 was 
83 per cent of normal or about 7 per 
cent below the usual condition at that 
date. The yield cannot be accurately de- 
termined this early in the season but 
with an average season from now on, 
a production of about 18,200,000 bushels 
may be expected. This would be about 
1,500,000 more than was harvested last 
year, but 500,000 above the average dur- 
ing the preceding five years. This figure 
may be cut by acreage losses, which in 
some seasons are heavy, 


Acreage of Tame Hay 


Gains Over Last Year 

Hay: The acreage of tame hay in 
the United States is estimated at 60,- 
054,000 acres as compared with 57,768,- 
000 acres in 1928 and the five-year aver- 
age of 59,646,000. The increase of 4 
per cent as compared with last year is 
due chiefly to the increase of about 10 
per cent in clover and timothy hay in 
the eastern and central Corn Belt States, 
where both the acreage and yield were 
reduced last year by winter-killing. 

The condition of tame hay on July 1 
averaged 85.2 per cent compared with 
76.7 per cent on July 1 last year, and 
an average of 79.5 per cent the previous 
five years, This condition indicates that 
production may be expected to be close 
to 99,000,000 tons, compared with 93,- 
| 000,000 tons last year and an average 
of 92,800,000 tons during the previous 
five years. Practically all of this in- 
crease in production has occurred in the 
North Central States. 

To be continued in the issue of 
July 12. . ne 





Protection Viewed 
As Vital to Future 
Of Sugar Industry 


Senator Shortridge Favors 
Application of Tariff to 
Competitive Foreign 
Products. 


The full principle of protection in 
tariff legislation should apply to sugar, 
since sugar is a commodity that can 
be produced in the United States, Sena- 
tor Shortridge (Rep.), of California, a 
member of the Senate Committee on 
Finance, stated July 10 in discussing 
the protective principle. 


Senator Shortridge’s statement was 
made in a letter to W. F. Martin, of 
Colorado Springs, Colo. The full text 
of the letter follows: 

Applying the true “principle of pro- 
tection” to cane and beet sugar indus- 
try would develop that industry in the 
United States, and I do not hesitate to 
add that in my opinion it would be a 
benefit to us as a people if we should 
so develop that industry as to produce 
all the sugar we consume. Why not? 

Does anyone suppose that we should 
be dependent on any foreign country for 
a prime food necessity? 

Does anyone imagine it would be eco- 
nomically better for the American peo- 
ple to rely on Cuba for their sugar? 

Why is it that every independent na- 
tion on earth is endeavoring to develop 
its domestic sugar industry, by way of 
tariff and also bounties? 


Applied to Other Industries. 

The “principle of protection” in tariff 
legislation, as it applies to sugar, ap- 
plies to any industry which has been 
or can be developed in the United States. 

In a word—that principle, or that pol- 
icy, protects the American product, 


raised, mined, or manufactured by Amer- | 


ican high labor cost, from competition 
in the American market with like prod- 
ucts raised, mined or manufactured by 
low labor cost. 

The Second Act of Congress, approved 
by Washington, July 4, 1789, was avow- 
edly a protective tariff law, and from 
that day until now the wisdom of such 











The President's Day 


at the Executive Offices 
July 10, 1929. 





10 a. m—The chairman of the Ship- 
ping Board, T..V. O’Connor, called to 
discuss with the President the move- 
ment of wheat from the southwest to 
Europe. + 

10:15 a. m.—Judge Ben Lindsey, of 
Denver, Colo., called. Subject of confer- 
ence not announced. 

10:30 a. m—Senator Connally (Dem.), 
of Texas, called to pay his respects. — 

10:45 a. m.—Glenn Skipper, Republi- 
can National Committeeman of Florida, 
called to discuss flood relief work in the 
Lake Okeechobee District of Florida. 

11:15 a. m—C. J. Jeburn, of Philadel- 
phia, called to discuss a personal matter 
with the President. 

11:30 a. m—A committee from the 
American Society of Mechanical Engi- 
neers called. Subject of conference not 
announced. 

11:45 a. m—Samuel H. Church, of the 
Carnegie Institute, Pittsburgh, Pa., 
called. Subject of conference not an- 
nounced. 

12 m.—A committee of managers of 
the Lord’s Day Alliance headed by the 
Rev. H. L. Bowlby, of New York, Gen- 
eral Secretary of the Lord’s Day Alli- 
ance, called to urge the President’s sup- 
port of: the movement to have Congress 
enact a Sunday law for the District of 
Columbia. 

12:15 p. m.—Johnston B. Campbell, a 
member of the Interstate Commerce 
Commission, called to pay his respects 
to tHe President. 

12:30 p. m.—Lewis J. Pettijohn, of the 
Federal Farm Loan Board, called. Sub- 
ject of conference not announced. 

Remainder of day—Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 








Statue of Wade Hampton 
Is Unveiled at Capitol 


A marble statue of Wade Hampton, of 
South Carolina, former United States 
Senator and once lieutenant general of 
cavalry in the Confederate Army, was 
unveiled July 10, with ceremonies at the 
statuary hall in the United States Cap- 
itol. 

Addresses were made by Governor 


John C. Richards and by former Gov- 
ernor D. C. Heywood, of South Carolina. 


















































laws has been vindicated by results. 

I would apply this “principle of pro- 
tection” to our sugar (cane and _ beet) 
industry and to other American indus- 
tries. 

I have only to add that there is a} 
very easy way to put out an American | 
industry—simply repeal the protective 
tariff law and let the foreign product | 
flow in! But does any sane man think 


| Representative Stevenson (Dem.) of 
Cheraw, South Carolina, who has advo- 
cated the selection of General Hampton 
as the State’s second representative in 
the statuary hall for some years, and 
who introduced the resolution in the 
House for acceptance of the statue, was 
present, with others from South Car- 
olina. It is the 58th statue placed in 
the Capitol’s hall of fame, each State 
that would be a benefit to our people? | being entitled under the law to two. The 
Does any thoughtful man—do you—| other South Carolinian whose statue al- 
think it advisable to lower our wage| ready is in the statuary hall, is John C. 
scale to the foreign level? ‘Calhoun. 
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Death Rate in 61 Cities ; 
Lower for Week of July 6 


The death rate in 61 cities for the 
week ended July 6 was 10.2, against | 
11.7 for the corresponding week last 
year, according to the weekly ’ health 
index made public on July 10 by the 
Department of Commerce. The full text 
of the summary of the index on the city 
mortality rate follows: , 

Telegraphic returns from 61 cities 
with a total population of 29,000,000 
for the weex ending July 6, indicate a 


¢ 
Policy of Restricting 
Oil Prospecting on 
Public Land Tested 


Suit Is Started to Require 
Issuance of Permit 
By Secretary of 
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i mortality rate of 10.2 as against 11.7 

Interior. for the corresponding week of last year. 

. , h The highest rate (17.9) appears for Bir- 

Mandamus proceedings against the/ yingham, Ala., and Memphis, Tenn., and 


Secretary of the Interior, Ray Lyman 
Wilbur, to test the legality of President 
Hoover’s policy of restricting oil pros- 
ctin, ermits. on the public lands, 
Sore regan in the Supreme Court of the 
District of Columbia July 10 by George 
C. Rotherford of Taft, Calif. Mr. Roth- 
erford seeks to require the Secretary of 
the Interior to grant an application for 
an oil and gas prospecting permit on 560 
eres in California. 
2 The suit filed for Mr. Rotherford by 
his counsel, Louis E. Hoffman, was the 
second put in by Mr. Hoffman since the 
issuance of the conservation order by 
the Secretary of the Interior. The first 
was brought in the name of Ethel M. 
McLennan, wife of an oil operator of 
McKittrick, Calif., to force the Interior 
Department to grant her application for 
a prospecting permit on 160 acres, also 
near Taft, Calif. 

In both these cases the same allega- 
tion is made—that it is mandatory upon 
the Secretary of the Interior to issue 
permits to duly qualified applicants. _The 
Government takes the stand that it is 
not mandatory, but optional or discre- 
tionary with the Secretary as to whether 
he shall issue permits. . 

In Mrs. McLennan’s case she obtained 
her opportunity to make application for 
the lands by reason of a public drawing, 


the lowest (6.1) for Somerville, Mass. 
The highest infant mortality rate (161) 
appears for Nashville, Tenn., and_the 
lowest for Fall River, Mass., New Bed- 
ford, Mass., San Diego, Calif., Spring- 
field, Mass., and Yonkers, N. Y., which 
reported no infant mortality. : 

The annual rate for 61 cities is 14.3 
for the 27 weeks of 1929, as against a 
rate of 13.8 for the corresponding weeks 
of 1928. 


Law Commission Makes 
Research Appointment 


George W. Wickersham, chairman of 
the National Commission on Law En- 
forcement and Observance, announced 
orally July 10 that Professor Sam Bass 
Warner, of Syracuse University, has 
been appointed a member of the research 
staff of the Commission. 








participated in by many applicants. The 
land in question had been cancelled, and 
Mrs. McLennan was the succéssful one 
among those who sought to file on it ina 
drawing held by the register of lands at 
Sacramento, Calif. 

In the Rotherford case, however, he 
was the only one who applied for the 
tract in question. 
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SHIRTMAKERS AND HABERDASHERS , 


SILK SHIRTS 


Many of our patrons are now favoring 
Fine Silk Shirts of Luxurious Quality. 
We are showing many Exclusive Silks. 


We are pleased to make Sample Shirts and Collars 
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The Investment Treadmill 


Many investors 


are constantly 


adive... but getting nowhere 


rE you should go back over your own experi-’ 
ences for five years or more, would you find 
your investment capital advancing rapidly one 
year, standing still or cut down the next, vary- 
ing and fluctuating . . . and not, in the long run, 
building up very rapidly? Such happenings,are 
only too frequent. A lot of action, but little or 
no progress. , 

‘In contrast, consider the experience of Brook- 
mire clients. Realize first what the Brookmire 
organization is. Briefly: it is engaged in the 
business of investment counsel (for individuals 
and institutions); it has been in this business 
for more than 25 years; it is composed of full 
time specialists; it has developed research into 
fundamental securities conditions to the fullest 
extent; it is'national in scope; has a clientele 
numbering high into the thousands; has, as its 
sole interest the rendering of accurate advice 
that makes money for its clients. That—in 
brief—is Brookmire. 


Successful.... Year After Year 


Investment results obtained by .Brookmire 
clients are apparent beyond question when the 
record of Brookmire recommendations is sub- 
mitted to careful analysis. This has been done. 
Not alone for one year, but for many. The 
results have been surprisingly and uniformly 
successful. Summed a tnokininn recom- 
tnendations for security purchases have proved 
safe and profitable consistently, year after year. 
(These records have been published in periodi- 
tals read by millions of people; they are re- 

roduced in a booklet, ‘Consistent Investment 
uccess,’” which we will be glad to send you). 

An investor with $5,000 or more capital will 
find here a service on investments which others 
—in all parts of the United States and abroad— 
have found extremely profitable. This Service 
comes under two principal heads: the Invest- 
ment Service, which consists of regular weekly, 
fortnightly and monthly Bulletins, containing 
general investment discussions and specific, 
definite recommendations for purchases and sales; 


the Supervisory Service, specially designed for 
the ‘larger investor and institution. Every 
client is invited to tell of his capital status 


and investment 


objectives so that our. 


BROOKMIRE 


NEW YORK BOSTON CHICAGO PHILADELPHIA PITTSBURGH CLEVELAND BUFFALO 
DETROIT ST.JOQUIS MINNEAPOLIS SAN FRANCISCO LOS ANGELES SEATTLE SPOKANE 





TORONTO 


Investment Council may be of personal assist- 
ance to the fullest extent. 


Why Your Profits are Larger 


The success of Brookmir¢ clients, their 
ability to increase their sia more quickly 
and safely is no mystery. They have simply 
added to their own intelligence the trained 
cooperation and unbiased viewpoint of an 
organization experienced in all forms of se- 
curity analysis. This combination would seem 
to produce larger profits, with safety. It does. 

Each client has at his disposal a great invest- 
ment research organization costing hundreds of 
thousands annually to maintain. Obviously 
each client contributes, through his subscrip- 
tion fee, an extremely small part toward the 
maintenance of this organization, yet Brook- 
mire can afford to employ a complete staff of 
economists and back them with the facilities 
and the comprehensive data essential to the 
rendering of a conscientious and thorough- . 
going service. The reason the unit cost to the 
investor is not high is that Brookmire clients 
are numbered in the thousands. Yet every client 
receives the benefit. 


Check Up 


We urge that you give this matter careful 
thought; now, while it is in your mind. Tear 
out and mail the coupon to us for information 
about Brookmire Service. Then, before our 
booklet and bulletins arrive, check up on 
Brookmire. Ask your banker . . . apply any 
test you like. But don’t let this opportunity to 
learn what Brookmire can,do for you escape. 
Mail this coupon now. 





Brookmire Economic Service, Inc. 
551 Fifth Ave., New York i 
Please send me (Check the one which interests you) 
| Description of your Bulletin Service 1] ; 
The Booklet ‘Consistent Investment Success” 
will be included. 
(2) Description of your Supervisory Plan () 


For capital amounts of $50,000 and up. iia line 
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Commerce 


Improving Tendency 
“Tn Prices of Farm. 
Products Continues 


Grains, ‘Livestock, Eggs and 
Potatoes Among Con~ 

modities Showing Ris- | 

ing -Trend. | 

j 


Farm produce markets continued the! 
improving tendency of June and attained | 
somewhat higher level during the first | 

0 days of July, according to the weekly | 
report issued July 10 by the Bureau of | 
Agricultural Economics of the Depart- | 
ment of Agriculture. A rising trend in) 
prices of grains, livestock, eggs and | 
potatoes, was pointed out. The full text) 
of the report follows: 

Domestic wheat prices advanced 10 
cents to 12 cents in early July but were 
still 10 cents per bushel below a 
year ago when harvesting prospects in| 
general was considerably more favor-| 
able than at present. Corn and other | 
feed grains have advanced with wheat 
but are still materially lower_than a) 
year ago, although recent crop condi- 
tions point to a smaller outturn than 
last season. The oats market was firm 
and higher along with the general ad-| 
vance in other grains. Prices at the close | 
of the week were 3 cents to 5 cents per 
bushel higher than a week ago. | 

The barley market advanced 5 cents 
to 7 cents as the result of a continued | 
active export demand and less favorable | 
prospects for the new crop. Flax turned 
sharply upward, reaching the highest 
point on the crop to date. Firmer grain | 
prices were a strengthening factor in the | 
feed market. Hay markets continued dull | 
with prices moving slightly downward. 

. Receipts Were Lower. ‘ | 
Sharply reduced receipts at Chicago 
and elsewhere, accompanied by increased 
shipping orders, were responsible for 
the sharp upturns of 50 to 75 cents on 
grain-fed steers and yearlings at Chi- 
cago early in July. Very few grass 
cattle were offered, and the temporary 
advance on such kinds appeared rather 
unstable, ; 

An active demand and consistently 
stronger prices featured the early July 
hog trade at Chicago, gains for the week | 
ranging from around 25 cents to 70 cents. | 
Continved light receipts help the advanc- | 
ing price in the live lamb trade also. | 
An urgent demand for light feeding | 
lambs prevailed at steady to strong) 
prices. Wool prices were somewhat ir-| 
regular, but quotably steady. The mar- 
ket on eastern fleeces was generally | 
steady. ; | 

The cotton market has shown very lit- | 
tle net change over the past two weeks. | 
Selling near the 18-cent level in leading | 
markets the price is 4 cents less than it 
was a year ago. Domestic and foreign de- 
mand was reported rather indifferent for | 
both prompt and deferred shipments. | 
Stocks of unsold cotton were reported 
limited and such demand as was in ev- 
idence seemed to be for white strict low | 
middling up to strict middling % to 
1 1/16 inches. The Crop Reporting Board 
of the United States Department of 
Agriculture estimates the acreage of cot- 
ton in cultivation on July 1 to be 48,457,- 
000 acres, an increase of 3.2 per cent} 
above the acreage on July 1, 1928, when 
46,946,000 acres were estimated to have 
been in cultivation. This year’s acreage 
is six-tenths of 1 per cent less than the 
record acreage of 48,730,000 acres | 
planted in 1926. 


Slight Changes in Butter. 

Many dealers have been rather free in 
their predictions of lower prices for | 
butter in July, but changes so far have | 
been slight. Storing by receivers was 
relatively less active. The heavy hold- 
ings in storage have had a tendency to 
curtail speculative buying somewhat. 
Much depends, of course, on production | 
during the next few months. Conditions | 
continue favorable throughout most of | 
the heavier producing sections, but pro- 
duction has evidently reached the peak 
for the season and is now on the de- | 
cline. 

Egg receipts dropped off considerably 
in early July when compared with pre- 
vious week and corresponding time last 
year and prices.tend upward. There are 
more eggs in cold storage than last 
season. 

Supplies of fresh killed broilers have | 
steadily increased, followed by declining 
prices. | 

Slackening in Fruits. | 

There was some slackening in ship-| 
ments of leading fruits and vegetables | 
during early July, except in peaches and | 
cantaloupes. The cantaloupe season! 
opened in Arkansas and central Califor- | 
nia. Georgia peach shipments increased, | 
as the Elberta season got under way. 

An exceptional demand for good Cob- | 
bler potatoes was reported on Eastern! 
Shore of Virginia and Maryland, and the 
f. o. b. market there advanced further | 
to $3.85@$4 per barrel. Potato shipments | 
are now getting under way in the Kaw 
Valley of Kansas and in Illinois and| 
Iowa. 

Georgia melon shipments are slowing | 
down. Cash-track prices in southern| 
Georgia at one time went as low as $50 
per carload. Tennessee was leading all| 
other States in tomato shipments during | 
early July, with a record of 690 cars for | 
@ seven-day period. | 

The greater part of the new apple 
supply is coming from Delaware, the| 
Virginias and Illinois. Alabama ana 
Georgia join Florida as early sources of | 
new-crop sweet potatoes; The north- 
western cherry crop is rather limited 
this year. The California grape season 
is later than last year, 





Free Entry Granted 
To Returned Films 


Customs Court Finds Goods Are | 
Personal Effects. | 


| 

New York, July 10.—The United States 
wustoms Court, in a decision sustaining 
a protest of W. E. Kidder, has just ruled 
that moving picture films, taken, abroad 
in the baggage of a resident of the 
United Staets, are presonal effects when 
returned by him to the United States 
and properly entitled to free entry under 
aragraph 1695, tariff act of 1922. Judge 
oung wrote the court’s conclusions in 
this case. 
19924-28). 

The tariff status of goods imported for 
experimental purposes was involved in| 
a controversy just determined by the 
court in favor of the Government and 
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Rules for Dealers In Barn Equipment 
Are Approved by Trade Commission | 


[Continued from Page 1.] 


of firms represented at the conference, 
follows: 

A Trade Practice Conference for the 
Barn Equipment Industry was held at 
the Hotel Sherman in Chicago on May 
1, 1929. 
der the direction of Commissioner Gar- 
land S. Ferguson, Jr., assisted by M. 
Markham Flannery, Director of Trade 
Practice Conferences. 


After calling the conference to order 


|and registration of those present, Com- 
missioner Ferguson addressed the con-! 


ference on the subject of the Federal 
rade Commission and its work, stat- 
ing, in part, that the Féderal Trade 
Commission was established by an Act 
of Congress and endowed with authority 


|to investigate and prosecute persons, 
individuals, or corporations en-| 


firms, 
gaged in interstate commerce who prac- 
tice unfair methods of competition. Sev- 


eral years ago a plan of holding trade} 


practice conferences was developed, in 
the belief that ‘much more could be ac- 
complished in the way of eliminating 
unfair trade practices by this voluntary 
method of gatherings of the industries 


than could be accomplished by innumer- | are affirmatively approved by the Com- 


| ntission, 


able prosecutions. 


Proof that the plan was not in error 
is found in the fact that between 50 and 
60 trade practice conferences have been 
held, among this number some of the 
largest industries of the United States. 
These industries have benefited immeas- 
urably by the conferences, eliminating 
many unfair trade prgctices and placing 
the industries, generally, upon a higher 
plane of business ethics. 

Commissioner Ferguson informed the 


| against the B. F. Goodrich Company, of 


Cleveland. The items at issue consisted 
boots and shoes and metal 
lasts, taxed by the customs officers at 


25 per cent ad valorem, under paragraph 


1439, tariff act of 1922, and 40 per cent 


ad valorem, under paragraph 399, re- 
spectively. The Cleveland concern 
brought action before the customs court, 
claiming free entry under section 308 
as articles intended for experimental 
purposes. In denying this claim, Judge 
Waite wrote: , 

“The position of the Government is 
that the use to which the articles were 
subjected was not an experimental use 
within the meaning of the statute. There 
was no evidence produced at the trial by 
any one having personal knowledge of all 
the facts surrounding the importation 
and exportation of this merchandise. 
Upon the record as presented we find 
nothing to warrant us in disturbing the 
decision of the collector, The protest is 
therefore overruled.” (Protest No. 
112422-G-3766), 


The conference was held un-| 


| 


| by, and passed upon by the Commission. | 





conference that it was not the desire 
of the Commission to participate in busi- 
ness, nor to in any way interfere with | 
the legitimate conduct thereof, and 
stressed the fact that it was the desire 
of the Commission to help business in 
any way possible; that Mr. Flannery 
and himself were there in the capacity 
of helpful guides and it was not their 
purpose to influence or coerce them in 
the matter of determining the character 
of code they desired to adopt for their 
industry. 

The conferees, he said, were at lib- | 
erty to propose whatever they liked, and | 
to discuss their proposals at whatever | 
length they deemed necessary; that the | 
proposals would be reported to, discussed 


Mr. R. H. Klumb, of the West Bend | 
Equipment Corporation, West Bend, 
Wis., was eleeted secretary of the con- 
ference. 

Resolution 9, as adopted by the indus- 
try, was stricken out by the Commis- 
sion. The following rules were unani- 
mously adopted by the conference. These 
have been renumbered and rearranged 
in groups. Those appearing in Group I 


Those appearing in Group II 
are accepted as expressions of the trade. 

Group 1.—Rule 1. The wilful interfer- 
ence by any person, firm, corporation or 
association, by means of any device what- 
soever, with any existing contract or 
order between a seller and purchaser of 
any product handled by the industry, or 
the performance of any contractual duty 
or service connected therewith, such in- 
terference being for the purpose or with 
the effect of dissipating, destroying, or 
appropriating in whole or in part the 
patronage, property or business of an- 
other, engaged in such industry, is un- 
fair trade practice. 


Attempts to Deceive 
Buyers Prohibited 


Rule 2. The sale or offering for sale 
of any product of the industry with in- 
tent to deceive customers or prospective 
customers as to the quantity, quality, 


substance or size of such product is un-| 


fair trade practice. 

Rule 3. The payment or allowance 
of secret rebates, refunds, credits, or 
unearned discounts, whether in the form 
of money or otherwise, or the giving of 
premiums, or extending to certain pur- 
chasers, public institutions not excepted, 
special prices, terms, services or privi- 
leges not extended to all purchasers 
under like terms and conditions, is. an 
unfair trade practice. 

Rule 4. Any discrimination in price 
between purchasers of the same class, 





(not including’ discrimination in price on 
account of the. difference in grade, qual- 











ity or quantity of the product sold) ex- 
cept that which makes only due allow- 
ance for difference in cost of selling and 
transportation, or discrimination in price 
in the same or different communities 
and not made in good faith to meet com- 
petition, where the effect of such discrim- 
ination may be to substantially lessen 
competition, or tend to create a monop- 
oly, is an unfair trade practice, provided, 
however, that nothing in this resolution 
shall be construed to prevent the publica- 
tion and use of a special quantity price 
applicable to a definite quantity of goods 
which are placed in one order and at the 
option of the shippper are moved as one 
shipment. 

Rule 5 (formerly Res. 6). The defa- 
mation of a competitor by words or acts 
which call_in question his business in- 
tegrity, his ability to perform his con- 
tracts, his credit standing, or the grade, 
quality or religbility of his goods is con- 
demned as unfair trade practice. 


Practice of Deviating 


From Price List Disapproved 
Rule 6 (formerly Res. 12). Whereas, 
it is the general practice of the industry 
to issue price schedules from time to 
time, such schedules presurmably repre- 
senting their selling price on given quan- 
tities for shipment to the destination or 
territory indicated, while as a matter of 
fact, in many instances the sole purpose 
of sending out such schedules is with 
the idea of gathering in such orders as 
may come from the unwary buyers and 
trusting customers, at the same time 
making secret prices to favored buyers 
and competitors’ customers in the way 
of rebates and supplying certain items 
at cost or iess, special cash ‘discounts 
and gifts and many other unbusiness- 
like methods in order to effect ‘the sale, 
and 
Whereas, such practices are discrim- 
inatory as between purchasers and en- 
courage dishonesty on the part of sales- 
men and the public and should be con- 
demned by other reputable merchants: 
Therefore, be it resolved that: Barn 
equipment manufacturers and distribu- 
tors, while maintaining absolute freedom 
in the issuance of price schedules from 
time to time, in conformity with the es- 
tablished trade practice, do adopt as a 
cardinal principle that there should be 
no discrimination as between purchasers 
of like amount and conditions in the 
same territory, and that where published 
prices are issued by any member, same 
shall set forth plainly the price and 
terms and conditions, and that such pub- 
iished prices shall truly represent the 
sales price in all cases where the goods 
sold and the quantities and conditions 
and terms are set forth in the consignor’s 
current price schedule, and any devia- 
tion from the principle expressed herein 
shall be deemed an unfair trade practice. 
Group II.—Rule 7 (formerly Res. 5). 
The allowance of transportation or 





trucking charges ,in excess of the actual| Manufacturing Co., Albert Lee, Minn., 
or published amount of such charges| F. G. Wells; West Bend Equipment Cor- 
on products (a), sold F, O, B.. seller’s| poration, West Bend, Wis., R. H. Klumb. 


warehouse, or city, or (b) sold on a de- 
livered basis, transportation charges to 
be paid by the consignee, is hereby con- | 
demned. 
Rule 8 (formerly Res. 7). The so-; 
licitation of the services of salesmen! 
or other empolyes of other members of | 
the industry without notice to the em- | 
ployer involved is hereby condemned. 





Soliciting of Services 
Of Salesmen Regulated 
The indus- | 


Rule 9. (formerly Res. 8). | 
try hereby records its approval of the} 
definition of a qualified wholesale dis- 
tributor to be one whose principal busi- 
ness is selling to the retail distributor, 
carries a well selected stock of merchan- 
dise, buys in suitable quantities, ware- 
houses a reserve stock for retailers} 
within a radius of economical distribu- 
tion and convenience of service, resells 
in proper units to the retailer as eco- 
nomically as possible, assumes the credit 
risk, and such other obligations as are 
incident to the transportation, warehous- | 
ing, and distribution of the products of 
the industry. | 

Rule 10. The industry hereby records 
its approval of the practice of handling 
disputes in a fair and reasonable manner 
coupled with a spirit of moderation and 
good will, and every effort should be 
made by the disputants themselves to 
arrive at an agreement. If unable to 
do so; arbitration under some one of the 
prevailing codes should be agreed upon, 
as at all times preferable to litigation 
with its costly handicaps and delays. 

Rule 11. The acceptances by wholesale 
distributors and manufacturers of con- 
tracts for the sale of the products of 
the industry to dealers or wholesale dis- 
tributors of these products without 
statement of specifications, affords op- 
portunity for the rejection of such con- 
tracts by the purchasers on the deciine 
of prices, provides an artificial stimulus 
to the industry through the existence of 
large numbers of unconfirmed contracts, 
with resulting enhancement of prices to 
consumers, and is hereby condemned. 

Following is a list of the appearances 


|Winter Wheat in Ohio 





at the Conference, arranged in alpha- 
betical order: 


Clay Equipment Corporation, Cedar 
Falls, Iowa, R. R. Toepal; Drew Line 
Company, Fort Atkinson, Wis., A. T. 
Logan; Farmers Barn Equipment Co., 
Stevens Point, Wis., L. H. Sell; Gardner 
Manufacturing Co., Horidan, Wis., C. J. 
Gardner; Hall Manufacturing Co., Cedar 
Rapids, Iowa, M. B. Kehoe; Humane 
Stanchion Works, Baraboo, Wis., Herbert 
H. Grubb; Hudson Manufacturing Co., 
Minneapolis, Minn., W. A. Zaloudek; 
Hunt, Helm, Ferris & Co., Harvard, IIl., 
B. B. Bell; James Manufacturing Co., 
Fort Atkinson, Wis., C. Gillard; 
Louden Machinery Co., Fairfield, Iowa, 
R. B, Louden; Nye Manufacturing Co., 
The, Canton, Ohio, D. D. Miller; Olsen 
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Agriculture 


Normal Temperatures Found to Assist 
Progress of Growing Crops During Wee} 


Weather Conditions are Reviewed in Regular Summa’ 
Issued by the Department of Agriculture. 


Temperatures of the past week aver-|of the central and eastern Ohio Vall é 


aged near normal in all sections from 
the Mississippi Valley eastward, de- 
spite haaueuatiy warm weather at the 
end of the week in the extreme eastern 
States, the Weather Bureau stated July 
10 in its weekly review of the weather 
and crop egnditions. 

The full text of the Bureau’s statement 
follows: ° 

Throughout practically all of this area 
the weekly means ranged from 1 or 2 
degrees above normal to 1 or 2 de- 
grees below. In parts of the west 
Guif area period was cool — 3 to 
6 degrees below normal—and like con- 
ditions obtained in the northern Great 
Plains, but in central trans-Mississippi 
States about normal warmth prevailed. 
High temperatures were the rule in the 
far Southwest and the more western 
States where the week was mostly from 
3 degrees to as much as 10 degrees 
warmer than normal. Some high maxi- 
mum temperatures occurred in the far 
West and in many Rocky Mountain and 
Plains sections, the highest reaching 100 
degrees in parts of South Dakota, with 
maxima of 112 degrees at Yuma, Ariz., 
on threc days of the 1-eek. 


Precipitation Widespread 
East of Rocky Mountains 


Precipitation was widespread east of 
the Rocky Mountains, but unevenly dis- 
tributed, geographically. Excessive falls 
were reported from portions of Ne- 
braska and Kansas and some adjoining 
sections, and the amounts were fairly 
heavy in much of the Ohio Valley, but 
otherwise precipitation was mostly light 
to moderate. West of the Rocky Moun- 
tains another practically rainless week 
was experienced. 

While the first part of the week was 
cool in most places east of the Rocky 
Mountains, temperatures were moderate 
to high thereafter and growing crops 
made good advance generally, except 
where too dry in the Northwest. Soil 
moisture continues sufficient for present 
needs. of crops practically everywhere 
from the Mississippi Valley eastward, 
while showers were helpful in most of 
the Plains area. Growth was especially 
rapid in the Southwest and in the Atlan- 
tic Coast States, with the prevailing high 
temperatures the latter part of the week. | 

The harvest of winter wheat has be- 
come general to the northern sections | 
of the belt and is in full swing in the} 
more eastern States as far north as 
Pennsylvania. In general, the weather | 
was much less favorable for harvesting | 
operations, however, than had previously | 
prevailed. Rainfall was frequent and | 
in many places heavy, especially during | 
the latter half of the week, over a rather 
wide belt, extending from the central | 
and northern portions of Ohio westward 
over the northern half of Indiana, cen- | 
tral Illinois, extreme southern Iowa, and 
northern Missouri to southeastern Ne- 
braska; in this area harvest was rather 
seriously interrupted, with more or less 
damage from overflowed bottom lands! 
in some sections. 


In Critical Condition 


In the Northwest, largely in the spring | 
wheat producing sections, dry weather 
continued the first part of the week, but 
beneficial showers occurred the latter 
part. These were rather widespread, | 
and, in many localities, were sufficient | 
to relieve droughty conditions, but de- 
cidedly more rain is needed, as a rule, 
throughout this section. Dry weather 
continued quite generally from the Rocky 
Mountains westward. 

Small Grains.—There was some dam- 


| check. 





age by flooding to winter wheat in parts 


and in Ohio the crop is in a critical 
dition, with much very ripe and fi’ 
too wet to permit harvesting; cutt' 
was general in western districts, w.7 
threshing proceeding in the lower val'#) 
area. Conditions were mostly fair. 
the trans-Mississippi States, with c.% 
ting beginning north to central Iowa a." 
threshing begun in southern Missour 
The excessive heat in the Great Plains’! 
which occurred during ripening, cause: 7 
considerable deterioration, while exces. 4 
sive rains in southeastern Nebraska also 7 
did much damage; harvest is nearly done 
in eastern Kansas and about half com- 
pleted in the west, while cutting was 
general in Nabraska. Harvesting and 
threshing made fair advance in Okla- 
homa and are about done in Texas, ex- 
cept in the northern Panhandle. In the 
east cutting is in full swing north to 
Pennsylvania. In the Pacific Northwest 
the weather favored ripening in Oregon, 
and wheat did well in Washington. 


Rains were more or less general over 
the Spring Wheat Belt, and were of 
much benefit in many sections. Decid- 
edly more moisture is needed, however, 
in the later districts for growth of late 
fields and filling of the early crop. In 
central and western South Dakota rains 
were mostly generous, but in the more 
droughty northeast, or the principal 
wheat area, they were lighter; good rains 
in part of this droughty section will 
probably cause some recovery, while 
showers were helpful in the more eastern 
sections of the Spring Wheat Belt. Oats 
have headed to the more northern 
States, with harvest general in Kansas, 
as well as Kentucky; in north-central 
districts much oats have headed on short 
straw. Other small grains did well, ex- 
cept in the far Northwest. ; 

Corn.—Moderate to rather high tem- 
peratures, with fairly well - distribute 
rainfall, made another good corn-grov. 
ing week practicaliy everywhere. Show 
ers in the Northwest were very helpfu 
and in nearly all other sections east 0’ 
the Rocky Mountains there is sufficient 
soil moisture for this crop, with weekly 
progress ranging from fair to excellent. 
The soil is too wet in some Ohio Valley 
sections and scme trans-Mississippi d'‘s- 
tricts, especially in southeastern Ne- 
braska and some adjoining . localities, 
while growth has been slow in the dry 
areas of the northern Plains. The corn 
crop is still late and very uneven in 
many places, but present progress is 
mostly satisfactory. 


Temperatures Seasonable 
In Cotton Belt 


Cotton. — Temperatures were season- 
able ‘and rainfall was mostly light to 
moderate in the Cotton Belt, though with 
rather frequent showers in some sec- 
tions, and there was much cloudy weather 
in the western area. In the Atlantic 
Coast States the condition of cotton re- 
mains spotted, and weevil activity was 
unchecked, but weekly progress was good 
to excellent nearly everywhere; plants 
are fruiting well in the south. In Ala- 


|bama and Mississippi growth was gen- 


erally fair to good, but rainfall was 
rather frequent in many places, favoring 
weevil activity, and some shedding was 
reported from the south. In Tennessee 
plants are beginning to bloom in gener- 
ally excellent condition. 

In beth Arkansas and Louisiana cotton 
made mostly excellent progress, with 
squares forming to noxthern Arkansas 
and bloom to the central portion; the 
latter part of the week was favorable 
in the south for holding the weevil in 
In Oklahoma the bulk of cotton 


[Continued on Page 5, Column 1.] 
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IN THE last five. years there have been hundreds of 
improvements of major importance in telephone cen- 
tral office equipment in the Bell System, and lesser 
improvements by the thousands. Improvements have 
been made in switchboard cable, in relays, in cords, 


in condensers, in selectors, 


and in the development of 


new and better materials for all kinds of equipment 


used in the central office. 


These improvements have helped to meet the stead- 


ily increasing complexity 


of telephone requirements, 


There is no standing still in the Bell System. Better 
and better telephone service at the lowest cost is 


the goal. 


e 


(a 
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Taxation 


xpiration of Limit 
Not Stayed by Suit 
‘ For Tax Abatement 
“1 Did Not Tie Hands of | 


overnment, and Collection 
-Under Duress Void, 


fe: Court Rules, 





P! rep STATES OF AMERICA, APPELLANT, | 
fo BuRDEN, SMITH AND COMPANY, AP-| 
* ELLEE. No. 5523, Circuit CouRT OF | 
APPEALS FOR THE FIFTH CIRCUIT. 


The Government appealed from a judg- | 
sent by the trial court which granted | 
2covery of an overpayment of taxes by 
ne appellee, the taxes having been ex- 
acted under duress after expiration of 
the statute of limitations. 


On appeal, the Government contended | 
that the Revenue Act of 1928 (sections | 
607 and 611) had suspended the statute, | 
because the taxpayer had filed a claim in 
abatement or for refund. This act, the 
Government argued, constituted a “stay” 
in collection and made the 1928 Act 
»perative. 

The appellate court, however, held that, 
nasmuch as no agreement had been made | 
xy which time for collection had been ex- 
ended, the taxing authorities had col- 
ected-a tax which was illegal, since the 
provision respecting a “stay” in collec- | 
tion imputed some act which tide the | 
Government’s hands as to collection. 

Lower Court Sustained. 

Appeal from the District Court for 
the Middle District of Georgia. William 
4. Bootle, D. A. Taylor and C. M. Charest 
or the Government; George S. Jones, C. 
3axter Jones and Charles M. Cork for 
he taxpayer. Before Walker, Bryan 
and Foster, Circuit Judges. 


The full text of the court’s opinion, 
‘elivered by Judge Foster, follows: 

In this case the material. facts stipu- 
ated by the parties and found by the 
‘istrict Court are these. 

May 23, 1919, appellee made return 
'» its 1918 taxes. August 30, 1919, 
33 Commissioner of Internal Revenue 

essed their 1918 income and excess 
a fits taxes at $48,882.60. November 

1919, appellee filed a claim for abate- 
ent of $6,526.98 and January 28, 1920, 
ade claim for a credit of $704.80, over | 
ayment on its 1917 taxes. These two} 
mounts totaling $7,231.78 were deducted 
‘rom the payment on account of the 
1918 taxes. The claims for abatement 
and credit were rejected. On August 
10, 1925, payment of $7,189.93 principal 
and $1,006.59 interest was exacted by 
duress over appellee’s protest that it 
was not liable because the claim was 
barred by the statute of limitations. 
There was no agreement for a stay or 
suspension of payment. On these facts | 
the District Court rendered judgment in | 
favor of appellee in the sum of $8,196.52, | 


Collection Not Legal. 


¥ 





| classification and reappraisement, 


Appellant concedes that the collection | 


of the tax when made was barred by the | 


statute of limitation in accordance | 


the opinion of the Supreme Court in 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they 


S 


TATUTE OF LIMITATIONS: 
Refund: 


nm 


the contemplation of section 607-611 


would serve to hold up the tolling of the statute.—United States v. Burden, 
(Circuit Court of Appeals for the Fifth Circuit).—Yearly 


Smith and Co. 
Index Page 1119, Col. 1 (Volume IV). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Government Not Barred from Suing on Bond 
In Claim for Abatement of Assessed Taxes 


‘Scope of Decision by Supreme Court Explained; Action 
Commenced After Period of Limitation. 


By C. C. McCORMICK, 
Office of General Counsel, 
Bureau of Internal Revenue. 


In the case of The’ United States v. 


|The John Barth Co. and the United 


States Fidelity & Guaranty Co., decided 
May 13, 1929 (49 Sup. t., p. 366 (Ct. 
D. 65, Bulletin VIII-23, 12)), the Su- 
preme Court sustained the position of 


| the Government that the several sections 


of the revenue acis of 1918, 1921, 1924, 
and 1926, prescribing limitations to suits 
for the collection of taxes, do not affect 
the right of the Government to sue on a 


|} bond taken, in connection with a claim 
| for abatement of assessed taxes, within 


the time when such taxes might have 
been lawfully collected, and that the suit, 


| being for the breach of the bond, was not 


barred, notwithstanding it was com- 





Customs Court Adjudicates 


46,733 Protests in Year 


New York, July 10.—The United 
States Customs Court decided during the 
Government fiscal. year ended June 30, 
according to figures just made public, 


46,733 protests out of a total of 64,821) 
filed by importers in the same period. | 


During the fiscal year the court received 
for consideration 6,631 reappraisement 
cases, involving questions of valuation, 
and decided out of this total 4,826 cases. 
It was estimated that these cases, both 
in- 
involved millions of dollars in duty re- 
funds. 


Weather During June 


Library-Index and File Cards usually employed in libraries, 
approximately 3 by 5 inches, and filed for reference. 


Stay of Collection: 
1928 Act.—Where a taxpayer was compelled, under duress, 
to pay a tax after expiration of the statute of limitations had barred such 
collection, and there was no waiver or agreement for extension of time for 
such collection, the sums paid amounted to an overpayment and the claims 
in abatement and/or refund did not constitute a “stay” in collection within 
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Assessments 


can be cut out, pasted on Standard 


Claims in Abatement, 


of the Revenue Act of 1928 such 4s 


July 11, 1929. 


menced after the expiration of the period 


in which a suit might be brought for the 
collection of the tax. 


Income and profits taxes, on the basis 
of its return, seasonably filed, for the 
year 1918, were assessed against the 
taxpayer and were paid in part. In 
September, 1919, the taxpayer filed a 
claim in abatement and with it a bond 
under section 234(a) (14) of the reve- 
nue act of 1918. The claim was not| 
acted upon until after the enactment 
of the revenue act of 1926 and more 
than five years subsequent to the filing 
of the return. The rejected portion of 
the claim not being paid on notice and 
demand, suit on the bond was com- 
menced in September, 1926. Reversing 
the judgment of both the lower courts, 
the Supreme Court held that the action 
was maintainable, observing that the 
plain purposes of section 234(a) (14) 
was to effect a substitution of the con- 
tract of the bond for the obligation 
existing to pay the tax under the return 
and assessment, and that the statutes 
pleaded in bar of the suit can not be 
extended by implication to a suit upon 
a substituted contract. 


11, 1929 


Surety Bonds 


revenue act of 1928, inasmuch as it 
held that section 1106(a) of the reve- 
nue act of 1926 does not affect, and was 
not intended tr affect, the obligation aris- 
ing out of a bond which gives the United 
States a cause of action separate and 
distinct from an action to collect taxes 
which it already had. 


The bond in this case was statutory. 
However, the reasoning of the court 
would appear equally applicable to bonds 
of common-law character. 

It will be noted that the facts of the 
case were not such as to make the de 
cision directly applicable to a case in 
which a bond has been taken after the 
statute has run against the collection 
of the tax. This question, however, is 
now before the lower courts for consid- 
eration in pending. cases. 


Applicable to Bonds 
Of Common-law Character 


ment of the collection of the tax by fil- 


gestion that this indicates a view of the 


does ‘not constitute a waiver. (In re C. 
B. Shaffer, petitioner, 12 B. T.. A. 298). 
However, it would appear that the Su- 


of Tax Appeals had to consider the term 
in its purely statutory meaning. 
case in the Supreme Court was one in 
which the Government was 


arate and distinct from its right to col- 
lect a tax and was not one in which it 
inal obligation of the tax. It is to be 
enue has declined to acquiesce in the 
Shaffer case (C. B. IVV-2, 51). 

In some cases taxes have been paid 
to which the taxpayer would be entitled 
to a refund in view of the decision in 
Bowers v. New York & Albany Lighter- 
age case (273 U. C. 346 (T. D. 4009, C. 
B. VI-1, 268), and Russell v. United 
States (49 Sup. Ct. 121 (T. D. 4260, Bul- 
letin VIII-4,9)), and under section 607 
of the revenue act of 1928, if the fact 
of payment of the tax after the same 
had become barred is the only mattbr to 
be ascertained. However, in some cases 
of his kind the taxpayer had given a 
bond and it is now an interesting ques- 
tion’ whether the courts may not hold 


amount found due by the commisisoner, 
after the statute of limitation has ex- 
pired, is payment of the obligation under 
the bond rather than payment of a 
barred tax liability. This proposition, 





The court did not find it necessary to 
consider the effect of section 612 of the 


ss 





likewise, finds support in the case of 
| George A. Mendes & Co. v. Bowers (21 
| Fed. (2d) 1008). 


The court’s mention of the postpone- | 
ing the bond has given rise to the sug-| 
effect of the bond different from that} 


of the Board of Tax Appeals, which has | 
decided that the giving of such bond| 


preme Court used the term “waiver” in | 
a quite general sense, Whereas the Board | 


The | 
standing | 
upon a cause of action on contract sep- | 
claimed upon an extension of the orig- | 


noted that the Bureau of Internal Rev-| 


¢ 
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Refunds 


Tén Cases of Overassessment of Taxes 
Adjusted by Internal Revenue Bureau 


| 


_ Errors in Payments 


| Refunds, credits or abatements have 
| been awarded in 10 cases of overassess- 
| ment of taxes it was announced July 
10, by the Bureau of Internal Revenue. 


Following is the full text of the state- 
ment: 

Anderson & Goodman Ice Cream Co., 
Birdsey Holding Co. (Successor), Chi- 
| cago, Ill. An overassessment of income 
|tax and interest in favor of the tax- 
payer is determined as follows: 1918, 
$31,217.03. 

A hearing was held June 12, 1929. 
| The above indicated overassessment rep- 
| resents a deficiency in tax together with 


piration of the statutory period of limita- 
tion provided therefor as extended by 
a waiver. Russel v. United States (278 
Ua 361)? 
| of 1928. 

Year 1918, refund, $31,217.03. 

Atchison, Topeka & Santa Fe Railway 
Company, Topeka, Kans. An overassess- 
ment of income tax in favor of the tax- 
payer is determined as follows: 1921, 
$407,832.66. 


Of the overassessment the amounts of 





| been made in order to include certain 
items in taxable income of the prior 


| years in which they accrued, conSistent | 


| with the taxpayer’s method of account- 
| ing and the reflection of true net income. 
The ovegassessment of $213,663.53 is 
| caused by so transferring, in accordance 
| with consistent Bureau practice in such 
| cases, amounts received by the taxpayer 
| by way of compensation for the use of 
| railroad properties pursuant to the 
| provisions of the Federal Control Act of 
| March 21, 1918. 
The overassessment of $181,403.97 is 
|}caused by the fact that the taxpayer 
| charged taxable income in 1920 with a 
| reserve for maintenance of equipment 
; and credited taxable income in 1921 with 


that payment by the taxpayer, of the|this amount thereby cancelling the re- 


serve. Such a reserve is unauthorized 
| by the incomé-tax statute and Treasury 
| Department regulations consequently the 
| entry has been reversed for tax pur- 
poses. 

| Sections 212 (b), 213, 232 and 234 (a) 
(1), Revenue Act of 1921; articles 51 and 
111, Regulations 62; S. M. 4171 °(C. B. 


interest thereon collected after the ex-| 


Section 607, Revenue Act’ 


A hearing was held August 31, 1928. | 


$213,663.53 and $181,403.97 are due to} 
decreases in gross income which have} 


| Refunds, Credits and Abatements Awarded to Correct! 


of Levies on Income. 


|IV-2, p. 147); Great Northern Railway 
Company v. Commissioner 8 B. T. A. 
225; Fibre Yarn Company v. Commis- 
sioner 10 B. T. A. 479; Appeal of Uvalde 
Company 1 B. T. A. 932. 


allowance of deductions for amortization 
of the: March 1, 1913, value of a lease- 
hold and the cost of improvements 
thereto. 
Act of 1921; article 109, Regulations 62; 
Appeal of Kunkel & Company, Inc., 3 B. 


missioner 10 B. T. A. 887. 


cordance with the report of an investi- 


ticle 161, Regulations 62. 
jnontaxable liberty bond 
neously 

$1,199.79. 


Exclusion of 


reported decreases’ the 


Loss on abandoned property allowed as a 
deduction causes an overassessment of 
$382.60. Section 284 (a) (4), Revenue 


Year 1921, credited $407,832.66. 


Carrections Made 
In Valuing Inventories 
In re: 


taxpayer are determined as follows: Fis- 
cal year ended October 31, 1919, $10,- 
015.06; October 31, 1922, $90,976.06. 


A hearing was held October 10, 1928. 
Of the overassessments the amount of 
$94,950.57 is caused by corrections made 
in the valuations of the opening and clos- 
ing inventories reported zo, the years 
mentioned. After field investigations 
and extensive consideration in the Bu- 
reau it is determined that the inventory 
valuations as of the beginning and end 
of the fiscal years 1919 and 1922 were 
materially understated and that the 
undervaluations of ithe opening inven- 
tories were in excess of similar under- 
valuations of the closing inventories. 


vised 





the taxable income of the related years 


The amount of $8,809.19 included in| 
the above overassessment is due to the| 


Section 234 (a) (1), Revenue | 


interest erro- | 
tax | 
Section 213 (b) (4), Revenue | 
Act of 1921; article 78, Regulations 62. | 


Act of 1921; article 143, Regulations 62. 


West Virginia Pulp & Paper | 
Co., New York. Overassessment of in- | 
come and profits taxes in favor of the| 


The returned inventories have been re- | 
in accordance with a consistent | 
|plan and the reflection of true net in- | 
;come and compensating adjustments in} 


|have been made accordingly. Sections 
|203, Reveaue Acts of 1918 and 1921, 
jarticle 1582, Regulations 45 (1920 Edi- 
tion) as amended by Treasury Decision 
3296 (C. B. I-1, 40; article 1582, Regu- 
| lations 62. Appeal of Thomas Shoe Com- 
| pany, 1 B, T. A. 124. 

Included in the above overassessments 
is an amount of $1,288.59 caused by al- 
lowing a deduction in the fiscal year 1919 
for the amount, applicable to that year, 
of the amortization allowance for the 
cost of the plant and facilities con- 
structed by the taxpayer fo: the produc- 
tion of articles contributing to the prose- 
cution of the war. The total allowance 
and the amount deductible in the fiscal 
year 1919 are determined after a field in- 
vestigation of the tapayer’s properties 
and records by Bureau engineers and are 
in conformity to the provisions of sec- 
tion 234(a) (8), Revenue Act of 1918, 
and article 185, Reguletions 45 as 





[Continued on Page 7, Column 2.] 


'T. A. 133, Mead Cycle Company v. Con- | 


Additional depreciation allowed in ac- | 


gation by field examiners accounts for | 
an overassessment of $2,373.58. Section | 
234 (a) (7), Revenue Act of 1921; ar- 


to California 
in %g Hours 


For those whose time is 
too valuable to waste, or 
who desire to see Amer- 
ica in the moet interest- 
ing, comprehensive way, 
TAT, a private carrier 
ait-rail service, is the 
highest achievement in 
transportation. 
Schedules, ete. 

of TAT ¢ranscontinen- =. 
tal or local services 





COAST TO COAST by PLANE and TRAIN 
— 


| 


Bowers v. N.Y. & Albany Lighterage | 
Co., 273 U. S. 346, and that prior to| 
the passage of the revenue act of 1928, | 


Was Generally Moderate 


appellee could have maintained an ac: | 


tion to recover the tax but asserts that 


[Continued from Page 1.] 


by reason of the provisions of section | normal to an equal amount above at 
607-611 of said act the District Court | most stations, though it was somewhat 
erred in rendering judgment for appel- | warmer along the south Pacific coast. 


lee. These sections follow: 

Sec. 607. Effect of expiration of period 
of limitation against United States.—Any 
tax (or any interest, penalty, additional 
amount, or addition to such tax) assessed 
or paid (whether before or after the enact- 
ment of this act) after the expiration of 


the period of limitation properly applicable | 


thereto shall be considered an overpayment 


So far this year temperature variations 
from normal, in a general way, have run 
by periods of two months. January and 
February were abnormally cold in most 
sections of the country; both March and 
April were warm quite generally east 
of the Rocky Mountains; and the aver- 
age temperatures for both May and June 


and shall be credited or refunded to the| were moderately below normal over most 


taxpayer if claim therefor is filed within 
the period of limitation for filing ‘such 
claim. 

Sec. 611. Collections stayed by claim in 
abatement.— If any internal-revenue tax 
(or any interest, penalty, additional 
amount, or addition to such tax) 
within the period of limitation, properly 
applicable thereto, assessed prior to June 
2, 1924, and if a claim in abatement was 
filed, with or without bend, and if the col- 
lection of any part thereof was stayed, 
then the payment of such part (made be- 
fore or within one year after the enact- 
ment of this act) shall not be considered as 
an overpayment under the provisions of 
section 607, relating to payments made 
after the expiration of the period of limita- 
tion on assessment and collection. 


Congress Intended Suspension. 

It is admitted that standing alone see- 
tion 607 is in favor of appellee but it 
is argued that section 611 must be given 
a retroactive effect in the sense that it | 
refers. to past transactions; that Con- 
gress intended the suspension of - the 


statute of limitations as to every claim | 


for abatement pending for adjustment 
where the assessment was made any 
time prior to June 2, 1924, and that to 
this end Congress used the word “stayed” 
in section 611 as synonomous with: “de- 
ayed”. In support of this contention 
reliance is had on the réport of the 
douse: Ways and Means Committee, No. 
, of the 70th Congress, first session, 
‘vesenting the bill. 
« It is unnecessary to quote the lan- 
G age of the report. Reports of. com- 
U ttees of the House and Senate may 
f. looked to as aids in construing am- 
uous or conflicting terms of a stat- 
Fc but they cannot be taken as giving 
re meaning not fairly within. its words. 
pe L., Iron Mountain & S. R. Co. v. 
sti\ft, 237 U. S. 648. 


po: Should Favor Taxpayer. 


Ek 
pli: 
coi 
to 

cyc 


R 


he statute.are to be given their plain 
ining. “Stayed,” in a legal sense, is 
interchangeable with “delayed.” It 
10ts some act on the part of the tax- 


“rmal Temperature Found 
To Assist Growing Crops 


of [Continued from Page 4.] 

‘ate, especially in the east, where | 
%:) re are complaints of weedy fields, and 
F 2 weather was favorable for weevil | 
e tivity in central and eastern portions. | 
py rowth during the week, however, was 
Jory good, with fields well cultivated in 
t, 2 west; early plants are squaring and 

oming. In Texas showers improved | 
Bu. wth and plants are generally healthy | 
bee, well rooted, but the cloudy, showery 
erat her favored weevil and fruiting is 
the ted, ranging from very good in some 
rin .ons to poor in others. The general 
Pc idition of the crop in this State is 

tly good, but still late, with some fur- 
wer complaints of root rot in central 
thi’ southern portions. Picking and gin-| 


butithern parts, 


axing statutes are to be interpreted | 
rally in favor of the taxpayer. Words | 


was, | 








ing g made rapid progress in oe 


} 


} 


| prevent collection of the tax. 


parts of this area. 

Precipitation during June was very un- 
evenly distributed. Over a considerable 
area, extending from Virginia and the 
upper Ohio Valley southward, the 
monthly totals were considerably above 
normal—in some sections from 150 to 
more than 200 per cent above. The 
monthly amounts were also greater than 
normal in the central ,trans-Mississippi 
area, especially in Missouri, and more 
locally in the Northeast, and in the west- 
ern Lake region. Rainfall was markedly 
deficient over a large area in the South- 
west, extending northward over the 
Rocky Mountains to the Canadian bor- 


| der, with a considerable area in the South 
| having no measurable amount during the 
| entire month. 
In the Pacific Coast States, where rain- 
| fall is normally light during June, it 


was unusually heavy this year, ranging 
in some places from 150 to 500 per cent 
of normal. Rainfall was very light in 
most of the northern Great Plains, in- 
cluding much of the Spring Wheat Belt, 
with several stations in the Dakotas hav- 
ing totals for the month ranging from 11 
to only about 50 per cent of the normal. 


payer which would morally or legally 
tie the hands of the Commissioner and 
The mere 
filing of a claim for abatement without 
more could not possibly have that effect. 

That the Treasury Department did 


|not consider that the filing of a claim 


for abatement operated as a stay or 
prevented collection of the tax, prior 
to the adoption of the act of 1928, is 
clearly shown by the provisions of art. 
1032 of regulations 62 of the Treasury 
Department, which is frankly quoted in 
the brief, as follows: 
Tax Not Suspended. 


“The filing of a claim for abatement 
does not necessarily operate as a sus- 
pension of the collection of the tax or 
make it any less the duty of the collector 
to exercise due negligence to prevent 
the collection of the tax being jeopard- 
ized. He should, if he considers it neces- 
sary, collect the tax and leave the tax- 
payer to his remedy by a claim for re- 
fund.” 

Our attention has been called by ap- 
pellant to the case of Huntley, collector, 
v. H. S. Gile and W. T. Jenks, decided, 
since this case wads submitted, by the 
Court of Appeals of the 9th Circuit, 
May 27th, 1929, — Fed. (2d) —. That 
case is not in point as it was stipulated 
that collection of the tax had been 
stayed pending a decision by the Com- 
missioner on a claim for abatement. 

We need not concern ourselves with 
the questions as to whether the above 
quoted sections of the revenue act of 
1928 have a restrictive effect and are 
constitutional as applied to this case. 
Giving them full effect the case is with 
appellee. We concur in the conclusion 
of the District Court. 

The record presents no reversible er- 
ror. Affirmed. 

June 22, 1929, 


LACH ng Speed sc true cvsriyin toe nm 


improved “Standard” Gasoline which 
whisks your car over the roads on the 
wings of the wind...cuts out ahead of traffic and nimbly leaves more 
sluggish cars behind ... lightning speed is every-minute performance 
with improved “Standard” because it is a richer, gassier gasoline. 








HERE are many times when friction is the di- 


rect 


lubricants, 


and allow 


cause of decreased speed. But “Standard” 
at every point of friction, e/iminate friction 
the pistons and bearings to move freely. ' 


“Standard” service stations and “Standard” dealers 
are well equipped to render complete “Standard” lubri- 
cation jobs—quickly and efficiently. Form the regular 
habit of asking the “Standard” /udrication doctors to 


keep your 


car “friction-free”— and sweet-running. 


tr 


MPROVED “Standard”’ Gasoline is a motor fuel 

built for speed. So volatile that it snaps instantly 
into roaring power at a touch on the accelerator. Yet 
not too volatile. It’s a well-balanced gasoline—an all 
round motor perfcfzmer that never dissipates itself 
in flash starting and acceleration alone. It possesses a 
perfectly synchronized range of “boiling points” that 
gives it unequalled stores of power to spare—for any 
load or any journey.“ Yhe improved ‘‘ Standard” 
Gasoline is pure. Crystal-clear. Clean-burning. No 
crank case dilution, Smoother. Richer. All that the 


TECHNICALLY SPEAKING, 
speed is ordinarily derived by: opening 
the throttle valve on the carburetor, al- 
lowing a rich mixture of gasoline to enter 
the firing chamber, and correctly timing 
the spark so thas the gas vapor will fire 
just asthe piston is ready forthe power 
stroke. Because improved “Standard” 
Gasoline is @ richer, more perfectly 
balanced gasoline, it gives that extra 
power to drive the pistons at greater 
speed “. , , it’s the champion.” 


name 


implies ©... if’s the champion.” 


Impro ved 


“STAN DARD" 


GASOLINE 
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Authority Granted 
For Abandonment of 
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Valuation — 


Properties of Chesapeake and Ohio 


Given Final Value for Rate Purposes) To Handle Shipping 


Waterways 


Three Agreements 


Tracks in Michigan I. C. C. Fixes $187,935,000 as Worth ora June 30, 1916, Are Given Approval Wisdom of Making Streams 
and $9,314,000 for Indiana Sectiore of System. . 


Detroit, Toledo & Ironton 
‘and Toledo-Detroit Lines 
- To Operate Over New 
‘Route. 


The Detroit, Toledo & Ironton Rail- 
road and the Toledo-Detroit Railroad 
have been authorized by the Interstate 
Commerce Commission to. abandon part 
of their line in Monroe County, Mich. 
from Dundee to Petersburg, 6.98 miles. 
The text of the report, by Division 4 
of the Commission, in Finance Docket 
No. 6191, dated July 2, follows: 

By ‘an application filed on March 12, 
1927, as amended January 18, 1928, the 


Detroit, Toledo & Ironton Railroad Com- | 


the Toledo-Detroit Railroad 


pany and ; 
hereinafter respectively re- 


Company, 


ferred to as the Ironton and the Toledo, | 
eatriers by railroad subject to the inter-| 


state commerce act, seek a certificate 
under paragraph (18) of section 1 %f| 
the act that the present and future pub-| 
lice convenience and necessity permit! 
the abandonment by them of that) 
part of the Toledo’s line extending 
from a point of intersection with the 
Dundee branch of the New York Central 
Railroad Company’s Lansing division ‘n 
section 13, Dundee Township, southwest 
and south through sections 13, 14, 23, 
26, 27, and 34 of Dundee Township and 
sections 3 and 10 of Summerfield Town- 


. ship, to an intersection with a line of 


the Detroit & Ironton Railroad Com- 
pany, hereinafter called the D. & I, at 
a point south of Petersburg, 6.98 miles, 
all in Monroe County, Mich. The Mich- | 
igan Public Utilities Commission has | 
indicated that it has no representations | 
to offe~ in the matter, and no objection | 
to the. granting of the application has | 
been presented to us. | 


Through Route Operated. 


The Ironton operates a through route | 
from Detroit, through Durban, Dundee, 
and Tecumseh, Mich., to Ironton, Ohio. 
Between Dundee and Tecumseh the Iron- 
ton operates under trackage rights over 
a line of the New York Central system. 
The Toledo’s line extends from a con- 
nection with the line of the Ironton at 
Dundee in a general southeasterly direc- 
tion, through Petersburg, to Toledo, 
Ohio. All the Toledo’s outstanding cap- 
ital stock is owned by the Ironton and 
the latter has operated the properties of | 
its subsidiary since May, 1916. | 

The D. & I. has constructed a new line 
from Durban to a point of intersection 
with the Toledo’s line south of Peters- 
burg, under authority granted by us in 
Construction of Line and Bond Issue by 
D. & I. R. Co., 90 1. C. C. 502. The Iron- 
ton was authorized to operate over lines 
of the D. & I. by our certificate dated 
May 25, 1929, in Operation by Detroit, 
Toledo & Ironton R. P. Co., — 1. C. 


= Service Described. 


The applicants state that the greater 
convenience of commerce will be served 
by operation over the D. & I.’s track 
between Durban and Petersburg, and that 
the northern part of the Toledo’s line 
will then be unnecessary and could only 
be operated at a great deficit. There 
appear to be no communities between 
Dundee and Petersburg. It is represented 
that the service to the communities men- 
tioned and to the territory tributary to 





the segment of line proposed to be 
abandoned will not be materially af- 
fected. The traffic over the Toledo’s 
line ranged from 35,836 cars in 1922 to 
61,667 cars in 1926, but it appears that 
none of this traffic was local to the part 
of the line involved in the present pro- 
posal. 


Upon the facts presented we find that 
the present and future public convenience 
and necessity permit the abandonment 
by the applicants of the part of a line 
of railroad in Monroe County, Mich, de- 
scribed in the application. 

An appropriate certificate will be is- 
sued. Such certificate will provide that 
it shall take effect and be in force 
from and after 30 days from its date. 
Suitable provision will be made therein 
for the cancellation of tariffs. 





Decline Recorded for May 
In Automotive Shipments | 


[Continued from Page 1.] 

were substantially lower than those re- 
corded in April. The condition, however, 
was general among all the chief pur- 
chasers of passenger cars in May with 
but two exceptions, Mexico and Japan. 
The reduced shipments of cars in the 
lower priced classes raised the unit av- 
erage value to $713, as compared with 
$664 in April. 

In the truck field Australia replaced 
Brazil as the leading market although 
this was effected mainly through the de- 
cided decrease in Brazil’s requirements 
for the month. Several of the chief truck 
markets were under the April total while 
others showed slight improvement, 
Japan, Belgium, and Cuba showing the 
greatest increase in demand. All of the 
leading truck markets were considerably 
avove the May, 1928, totals. Average unit | 
truck valuation was $697. | 


Authority Asked to Acquire | 
And Abandon Branch Lines | 


The Chicago, Milwaukee, St. Paul &| 
Pacific Railroad, in applications filed 
with the Interstate Commerce Commis- 
sion, and made public July 10, in Finance 
Docket Nos, 7703, 7704 and 17705 asks 
authority for the acquisition and opera- 
tion of an extension of one mile in Lewis 
County, Wash., and the abandonment of 
a line of five miles from Eagle to Troy 
Center, Wis., and a line of 6.8 miles 
from Worthington to Farley, Iowa. 


D. & R. G. W. to Finance 


Purchase of Locomotives 


Division 4 of the Interstate Commerce 
Commission approved July 10 a-report 
and order in Finance Docket No. 7672, 
authorizing the Denver & Rio Grande 
Western Railroad Company to issue 
$240,000 of promissory notes payable to 
the order of the Baldwin Locomotive 

orks in connection with the procure- 
ment of four passenger locomotives, 


SS oe 


’ 


|d 
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amount would be reduced to $12,-] 
519,159.03. 


The cost of reproduction new and cost 
of reproduction less depreciation of the 
common-carrier property owned and 
used, exclusive of land, we find to be 
$10,503,657 and $8,137,378, respectively. 
| The present value of the carrier lands 
owned and used and used but not owned 
|is $793,090.21 and $105,712.50, respec- 
tively. . 
| We find that the value for rate-making 
| purposes of the property of The Chesa- 
peake & Ohio Railway Company of In- 
|diana, owned and used for purposes of 
|a common carrier, is $9,314,000, and of 
| property used but not owned, $105,713. 


Values of other properties.—On like | 
| consideration:of the facts of record, we 
|find that the final value for rate-making 
purposes, as of June 30, 1916, of the 
property owned but not used by the 
other corporations involved in this pro- | 
ceeding is as set out herein opposite | 
the name of each road. — 
Norfolk Terminal & Transporta- 
tion Company ................ $1,071,000 
The Covington &,Cincinnati Ele- 
vated Railroad and Transfer 
and Bridge Company ....... 
The Gauley & Meadow River 
Railroad Company ........... 
Elkhorn & Beaver Valley Rail- 
weer COMPGRy isco 6, a Sein 
Island Creek Railroad Company 
Logan & Southern Railway Com- 
SS ME ERR ak EE 
The Cincinnati Inter-Terminal 
Railroad Company ........... 505,800 
An order will be entered in accord- 
ance with our findings. 


1,828,000 
134,000 


1,030,000 
365,000 





408,500 


Protests of Carriers 
Considered in Report 


The report also considers in detail va- 
rious items in the protest made by the 
carrier as to the tentative valuation, on | 
which testimony was presented at the 
hearings. Extracts from the report are | 
as follows: : 

During the course of the hearing of 
this case counsel for the protestants 
filed a motion with us, praying that cer- | 
tain testimony and exhibits, excluded by | 
the examiner, be received in evidence. | 
Specifically, the testimony and exhibits | 
related to (1) the most of reproduction 
new of the properties based on prices as 
of valuation date, June 30, 1916, and (2) +} 
the alleged present values of the car- 
rier’s rural lands. 

In each instance the protestants were 
remitted to an offer of proof and the 
exhibits marked for identification and | 
filed with the record.. 

In this proceeding the estimates of cost 
of reproduction are based upon the 1914 | 
level of prices and not as of valuation | 
date. This is in accordance with the 
practice which we have consistently fol- 
lowed for reasons fully stated in former 
decisions. Prices as of valuation date 
were not involved in this proceeding and 
the evidence offered in connection there- 
with was properly rejected. 

The testimony offered to prove the al- 
leged present values of the carrier’s 
rural lands is based on the theory that 
the value of these lands at time of ac- 
quisition plus the same increase per acre 
that the owners of adjoining and adja- 
cent lands have obtained is the best 
measure of their present value. In other 
words, the carrier ascertains the incre- 


*ment in adjoining and adjacent lands | 


and superimposes it on the amount ac- 
tually expended in the acquisition of its 
land. 

Admittedly the carrier’s base figures | 
contain excess costs of acquisition of vari- | 
ous characters. By act of  ongress ap- 
proved June 7, 1922, that part of section | 
19a requiring the finding of origiaal and | 
present excess cost of acquis‘tion of car- 
rier lands was repealed. | 

The settled rule that we have followed | 
is to report tke present value of carrier 
lands based on the fair average of the 
normal market value of adjoining and ad- 
jacent lands, following the decision of 
the Supreme Court of the United States 
in the Minnesota Rate Cases, 230 U. S. 
352. The ruling on the admissibility of 
testimony offered to prove the alleged 
present values of carrier’s rural lands | 
is sustained. 

A conference between representatives, 
of the protestants and our Bureau of 
Valuation, held prior to the hearing of 
this case, resulted in the composition of 
many accounting, engineering, and land 
matters that were the subjects of protest. 
The agreed changes were embodied in 
signed stipulations and filed in the 
record in this case. In’ the aggregate 
these changes represent substantial in- 
creases in the tentative valuations and a 
detailed discussion of them would serve 
no useful purpose. 

To the extent that they do not conflict 
with our findings herein the changes 
are approved. 

In this report we will discuss and con- 
sider in appropriate »laces other stipula- 
tioris on which testimony was intro- 
duced at the hearing and certain stipu- 
lations containing an agreed statement 
of fact in connection with each but as to 
which there is a disagreement as to the 
principle to apply. 


Cost and Investment 
In Road and Equipment 


In the tentative valudtion of the car- 
rier we stated that the original cost to 
ate of all its common-carrier property 
could not be ascertained as the neces- 
sary records were not obtainable. The 
carrier’s books recorded an investment 
in road and equipment, including land, 
of $213,130,013.71 as of valuation date. 
After certain readjustments were made 
by our accountants in conformity with 
our accounting classification this amount 
was reduced to $195,992,669.88, and this 
figure has becn reported in the tenta- 
tive valuation, subject to qualifications 
therein stated, as a readjusted balance 
of the investment account. 

The agreed changes embodied in signed 
stipulations, and filed in the record in 
this case, and other chanzes herein- 
after referred to as apnreved by us, will 
increase this amount to $196,487,105.57. 
This total includes an indeterminable 
amount representing the cost of that por- 
tion of the Church Hill Tunnel ut Rich- 
mond which was not used for transporta- 
tion purposes at the date of valuation. 

Among the severa: items deducted in 
thus conditionally restating the invest- 
mest account are two representing inter- 
est on funded debt from J.ly 1, 1878, 
to October 31, 1885, and interest on 


| of any part or : 
| properties expires a new part or piece 1s 


| accrued in spite of uniformly good main-! 


bonds for the years 1886 ty 1888, both 
inclusive, and amounting to $8,305,125 
and $1,518,375, respectively, The car- 
rier protests the deduction of these 
amounts from its investment account, 


contending they are properly chargeable 
thereto. 


Method of Accounting 
Termed Immaterial 


The tentative valuation recites that 
these amounts were charged by the car- 
rier to investment in road and equip- 
ment by profit and loss adjustment, 
whereas the carrier’s witness asserts this 
statement is incorrect as there was is- 
sued first and second preferred stock in 
the foregoing amounts in payment of 
accrued interest and no adjustment was 
made through profit and loss. The 
method of accounting, however, is imma- 
terial in the determination of the issue 
involved. . 

The protestants contend that the meth- 


| ods, rules, and principles employed for 


the determination of the cost of repro- 
duction less depreciation of their prop- 
erties ignore the fact that these railroads 
are continuing properties, which on date 
of valuation, amd before and since were, 


| and are, maintained, so far as concerns 
| their physical properties, by What is com- 


monly known as the replacement method, 
under which method as the service life 
piece of t physica! 


put in its place as a simple cost of op- 
eration. It is stated that what the ap- 
plication of these methods, rules and 
principles ascertain and deuct as depre- 


| ciation is but a speculative estimate of a 


future operating cost and not deprecia- 


| tion at all. 


The witnesses presented admit that 
there isa loss of service life in the com- 
ponent parts of a railroad property. This 
loss of service life is styled “decretion” 
by one witness and is distinguished from 


| “depreciation,” the latter term being de- 


fined as a lesseming of valuee Am analy- 
sis of the testimony discloses the _posi- 


tion of the protestants to be that where | participating carriers, cost of transfer- 
a property has been maintained im a nor-|ting shipments to be assumed in equal 


mal working condition by the replace- 
ment method there is no depreciation. 

The protestamts presented several wit- 
nesses who testified that the various 


properties were fully maintained and in! 
| normal operating condition on waluation 


date. We do not consider that “de- 
ferred maintenance” and “depreciation” | 
are synonymous terms, The deprecia-| 
tion determined by us is that which has 


tenance. 

It has been ascertained after an in- 
spection of the properties involved to 
determine their actual condition and a 
consideration of mortality statistics of 
similar property in like use, amd where} 
practicable the straight- line method of 
depreciation has been used. We have 
heretofore considered similar comtentions 
of other carriers in previously decided 
cases and held adversely to them. The 
testimony offered by the. protestants 
does not persuade us that their conten- 
tions have any merit and they are there- 
fore overruled. * * * 

Protests in connection with the various 
properties involved in this proceeding re- 
cite that, in order. that the true cost of 
reproduction mew of the ommon-carrier 
properties, other than lands, as they ex-| 
isted on valuation date may be ascer-| 
tained, certain additional sums shouid be 
added for goimgy-concern value amd devel- 
opment cost. 


Division of Properties 
For Valuation Protested 


A witness presented to support these) 
protests testified that, inussmuch as the 
carrier on valuation date made reports 
to us including the operating results of 
the Indiana company, he knows of no ac- 
curate way to determine the costs of 
these two properties separately. His 
study of going-concern value therefore 
deals with the properties as a system 
extending from Old Point Comfort, Va., 
to Chicago, Ill., and includes the cost of 
creating going-concern conditiom and the 
cost of development. 

For these items he contends $36,172,038 
should be added to the reproduction cost 
of the properties. While suggesting that 
other costs might properly be included 
in his study he has confined them to 
those portrayed by (1) the cost of ap- 
preciation, including the cost Of season- 
ing, solidification, adaptation, and sta- 
bilizing of the roadway and the related 
costs of increasing the stamdard and! 
quality of the condition and surface of 
the track, and attuning the railroad as 
a whole, including roadway structures 
and equipment, and bringing the physical 
property to its standard of efficiency on 
valuation date; (2) the cost of assem- 
bling and training the personmel of the 
opearting force as of valuatiom date; and 


jcording to Schnitzer, might offset this 


Board Endorses Cooperative 
Plans; Cancellation of 
One Contract Is 
Allowed. 


Approval of three new wate confer- 


of mature and of man, and as the neces- 
sity of these products, be they raw or 
manufactured, grows, so must transpor- 
tation facilities advance. 

‘ Civilization brings in its train the de- 
ae qernas ly a vere mand for necessities, comforts, and luxu- 
handling of freight and camcellation of ries, in the order mamed. Nature has 
one agreement have been ammnounced by| ordained that the raw material needed 
the Shipping Board. The agreements|in the manufacture and production of 
approved were filed with the Board pur- necessities, comfort, and luyuries should 


—e row in widely separated portions of 
jsuant to the terms of the Shipping Act the globe. ——— P 
which makes Board approval manda-| Certain kinds of grain, rice, sugar 
tory before they may becomme operative. 


cane, etc., grow only in certain localities; 
The full text of the agreement follows:| various kinds of ores are produced at one 
The following agreements filed in ac- 


" ! ac-| place and turned imto steel, iron, etc., 
cordance -with section 15 of the ship- 


| CO at another place. 
‘ping act of 1916 were approved by the! ‘The silks of China and Japan are as 


\Shipping Board today. actual necessities to our women folks 
Porto Rican Service. today as are the farming implements 
| Bull Insular Line, Inc., ‘with Com-|of America, the products of our great 
|pagnie Francaise de Navigation a Va-|steel industries, our locomotives, all of | 
peur, Spanish Royal Mail Line and|our exports, to South America, Europe, 
Ybarra ine: Arrangement covering} Asia, Africa, and Avastracia. ; 
\through movement of shipments from The laws of economical production de- 
Spanish ports of Porto Rico, with tran-|mamd that great manufacturing centers 
|shipment at New York. Through rates shall be located where cheap raw mate- 
are to be based on direct lime rates and|"ial can be obtained, and where the cost 
apportioned three-sevenths to the trans-|0f distribution of the manufactured ar- 
Atlantic carrier and four—sevenths to|ticle is cheapest, provided that there is 
Bull Insular Line, the latter to absorb|N® great difference in labor costs. A 
cost of transhipment out of its pro- combination of these two elements, where 
portion. the raw material is an import, naturally 
Redwood Line, Inc, with Tos Angeles | Sua@@ests a seaport. 
iSteamship Company: Through billing | If the distributiom can.also be made 
larrangement  eovering movement of|from that seaport, so much the better. 
| shipments from Mobile and New Orleans| The sea is a universal highway, and the 
to Hawaiian Islands upon a combination| Cheapest means of transportation known 
lof local rates to the participating car-|!8__by the sea) The reason for this is 
riers, Cost of transhpiment at Los An-|S¢1£-evident. : , 
| geles Harbor is to be absorbed by Red-|_ Comsequently, every inland city located 
wood Line. upon a navigable waterway dreams of 
Redwood Line, Inc, with Los Angeles the time when it shall be an inland sea- 
Steamship Company: Agreement pro- | POFt and if our navigable highways are 
viding for through movement of ship- developed as they should be it will only 
be a matter of a few years till such 


Melina Telecel parte te Mobile net Ney| cities as the Twin Cities of St, Paul and 
Orleans, with transhipment at Los An- Minneapolis, Cincinnati, Pittsburgh, St. 
geles Harbor. Through rates are to be ee knee ae mouohts - 

: ° > y; > S, nig- 
|the combination of the local rates of the ham, Vicksburg, amd many others wil 
be actually, if not geographically, sea- 
ports. Ina somewhat limited sense our 
lake cities are already seaports. 





proportions by the lines. 

Cancellation of an agreerment between 
the Gulf Pacific Line, Inc., and the Los | 
Angeles Steamship Company was also | 
approved. This agreement provided for 
movement of shipments between United 
States Gulf ports and the Hawaiian Is- 
lands, via Los Angeles, 
of lading. 


Continued Growth Noted 
In Leather Exports in 1928 


Problems of Transportation 
By Lake, River and Canal 


Our navigable inland waterways, from 
‘S-|anm operating standpoint, naturally fall 
on through bills|into three distinct classes—the Great 
Lakes, our improved rivers, and our ca- 
nals. 

We can profit by an examinaticn of 
the required investment in floating equip- 
ment, physical conditions of operating 
channel, terminals, and overhead, neces- 
Sary for successful operation upon these 
various water highways, regardless of 
the cost of creating these channels. 

Since no charges are made for the 
utilization of any of our waterway ave- 
nues, the practical operator is not con- 
cerned with their cost of construction, 
nor is he inclined to view with alarm 
any enormous expenditures made, so long 
as they have been made, and so long as 
all the avenues are open to him without 
cost. 

He accepts the situation as it is, and 
leaves to economists, statisticians and 
college professors, the academic question 
of whether the Congress was right or 
Wrong in spending money for such pur- 
poses. He saysin effect: 

““The government may have been right: 


[Continued from Page 1.] 

been added to the $1,000,000 markets in 
Latin-A merica; China, Japan and the 
Philippines came into this elass in Asia 
and five more countries were added in 
Europe. According to Schnitzer, three 
additional countries may be included in 
the $1,000,000 market class before long, 
these countries being Belgium, Mexico 
and Turkey. None of them produces 
enough leather to meet domestic needs 
and in each case leather imports have 
been steadily rising. 

Although the United States is the larg- 
est leather producing country in the 
world, it ranked in 1928 second to Ger- 
many as a leather exporter. The chief 
reason for this, it is pointed out, is the 
proximity of Germany to the large con- 
suming countries. American tanners, ac- | 








‘AvuTHorrzen STATEMENTS OntY Are PresenTsp Heretn,: Berna 
Pusuisuep Without CoMMENT By THE Unitep States DaiLty 


Success Is Claimed for Operations 


Of Inland W aterways Corporation 


Navigable Demonstrated by 


Activities; Says Head of Organization. 


[Continued from Page 1.] 


of the world to the other the products; or wrong in spending money to create 


these channels, but so long as the money 
has been spent, it has been spent, and 
academic discussion does not concern me; 
what does concern me is whether I can 
profitably operate upon the channels 
which have been created by the govern- 
ment by the expenditure of such funds.” 

The amount of money to be expended 
for the creation of a successful single 
unit for operation depends largely upon 
physical conditions of operations. 

The Great Lakes are open for naviga- 
tion approximately eight months of 
every year. 

The New York Barge Canal rarely has 
more than seven full months of naviga- 


tion, but for comparative purposes we} 


will allow it eight. 


The Upper Mississippi, extending from 
the Twin Cities to St. Louis; the Mis- 
souri, from Kansas City te St. Louis; 
and the Chicago-Illinois River route, are 
icebound approximately 3% months per 
year; but: 

The Lower Mississippi is open the 
year ‘round for navigation, as is the 
Warrior. Ice obstructions on the Ohio 
are negligible during the entire year. 


It is therefore evident that a success- 
ful operation upon the Great Lakes, the 
New York Barge Canal, the Upper Mis- 
sissippi, the “llinois-Chicago River route, 
and the MisSouri, requires the accumu- 
lation of enough profits in eight months 
to,make a reasonable return upon the 
investment for a whole year, or that 
some other use of the equipment must 
be found during the closed season. 


The closing of the port of St. Louis 
has no appreciable effect on the revenues 
of the Federal Barge Line, as joint rates 
remain effective from St. Louis via 
Cairo, the northern port when St. Louis 
is closed, and the shipper is not even 
cognizant tiat the river may be ice- 
bound from St. Louis to Cairo. 


Rivers and Canals 
In Same Category 


In discussing the Great Lakes it is 
necessary to consider the canals and 
rivers connecting them as an integral 
part of one system. These rivers and 
canals, being necessary for inter-lake 
communications, and connecting a series 
of navigable lakes extending approxi- 
mately 1,000 miles east and west, can 


| therefore not be considered in the same 
| category as the New York Barge Canal, 


which in turn is different from the Dis- 
mal Swamp Canal. 


Exception might be taken to my. in- 
clusion of the Welland Canal in treating 
connecting lake canals as integral parts 
of the Great Lakes System, because it 
is Canadian owned, but that does not 
affect Lake Erie and Ontario as cheaply 
as Canada did. Without entering into 
any argument relative to the merits of 
the all-American route via the New 
York Barge Canal to the sea versus the 
Canadian route, we can discuss actual 
existing physical conditions, and demon- 
strate therefrom how utterly different 
are the various costs of lake, river and 
canal transportation. 

In discussing canals I shall take the 
New York Barge Canal as typical, be- 
cause it is the longest and best equipped 
canal in the United States, and of great- 
est potential national importance. The 
operating costs there will, of course, be 
higher than on a canal free from locks. 

In my discussion of rivers, I shall con- 


jadvantage by maintaining larger stocks 


of staple lines in the proper distribu- 
tion centers. They would thus be able 
to make as prompt deliveries as their 
competitors. 


Crop Report as of July 1, 1929 


The Crop Reporting Board of the United States Department of Agriculture 
makes the following forecasts and estimates for the United States, from reports 
and data furnished by crop correspondents, field statisticians, and cooperating 


|clares. 


Total sales of American leather in for- 
eign markets in 1928 had a value ex- 
ceeding $55,000,000, a figxare which was 
30 per cent higher than that of 1913. 
During the past five years with the ex- 
ception of 1926 leather exports have 
risen steadily, this development being 
accomplished in the,face of the keenest 
competition. 

In concluding his study, Mr. Schnitzer 
points out that American leather has ob- 
tained a world-wide reputation for qual- 
ity and there seems to be no apparent 
reason why our export trade should not 
continue to grow. However, he makes 
it plain that American producers cannot 
hope to obtain the best results from for- 
eign markets if they devote their atten- 
tion to them only when the domestic 
market is dull. A definite policy in con- 
nection with foreign trade should be for- 
mulated and strictly adhered to regard- 
less of the domestic situation, he de- 


average, 1918-27, D; 


A 

- 100,899 
36,244 
4,732 
14,965 
55,941 
42,816 
8,041 
4,105 
2,861 
928 
59,646 
34,086 
10,781 


1,555 


EM RMORGIS 5 Bo oe 
Winter wheat, bushels ... 
Durum wheat, 4 States, bushels .. 
Other spring wheat, U. S., bushels. . 
All wheat, bushels ............... 
Oats, bushels ........ 
Barley, bushels wiecpndeednetics 
A MNOS 05.5. s wtemen vets 
Flaxseed, bushels . 22... ..ceeseees 
Rice, 5 States, bushels 

Se, Bll thm0, CORR eo oiiienee'cdo ces 
$ Hay, all clover and timothy, tons 
Hay, alfalfa, tons . 
1 Beans, dry edible, 
Soy beans, bushels 
Peanuts, pounds 
Cowpeas, bushels : 
Velvet beans, pounds 
Potatoes, bushels ... 
Sweet potatoes, bushels ...... eone 
Tobacco, pounds C6 aie 

Sugar beets, tons eae cobeabrans 
Sorgo for sirup, gallons ..... eeeee 
WBroomeorn, pounds 


Conference Held on Moving} %Hops, pounds ..... 
Grain Exports From Gulf : 


bushels ..... 





ererenees 


Acres remaining for harvest. {All spring 





(3) the cost of securing patronage, or, 
stated otherwise, the cost of creating and| 
acquiring the business during the devel-| 
opment period. 

An analysis of the exhibit introduced 
by the witness shows that the going- 
concern value ‘contended for is obtained 
by applying to the operating revenue of 
the carrier’s system for the fiscal year 
ended on valuation date ratios deter- 
mined by comparing the rewenues and 
expenses accruing during the first nine 
years of Operation of 18 new railroads 
built during the period 1898 to 1912 with} 
the result of operations of all railroads 
in the United States during the same 
period. Based on his study, the witness 
uses a development period of six years 
for the carrier’s system, and in comput- 
ing the difference between the actual net 
revenue of the system for the year ended 
on valuation date and the met revenue 
that would accrue during the six years’ 
period for the system expressed as a 
theoretical mew road and based on the 
ratios above méntioned he arrives at the| 
sum of $27,916,350. 

Compounding the interest on the an- 
nual deficits at 6 per cent per annum 
and adding thereto the amount contended 
for, namely, $36,172,038, is secured. 
Granting the existence of a going-con- 
cern value, the witness’s object is to 
demonstrate the cost of creating it. The 
deficits in revenue above referred to do 
not represemt the actual outlay or in- 
vestment im creating a going-concern 
condition or developing the property, 


'man of the Shipping Board, T. V, 0’Con- 


‘Number of Aviation Cadets 


javerage 


* cipal producing States. 
The movement of grain exports from per. . 


Gulf Coast ports was discussed at the} esti 
White House, July 10, when the chair- 
wheat on July 1 for the five years 1923-1927. 
nor, and Senator Connally (Dem.), of 
Texas, conferred with President Hoover. 

The President, it was stated by Mr. 
O’Connor, was advised that the Board 
had allocated two vessels to the port of | Corn, bushels... 2... ......5: 
Galveston and 23 others were ready for we inser Sat, Smshols phasasie tian) 
allocation if they were \meeded to move ipehee tote wheat. US, bushels ners 
grain. Mea Wheat; buchela. oo uceksariens o's es 
MAM, DOSNIIS ees ec oMecresrtecerspeas 
MUON: DUDES swe o dadenceaceions 
MRC MUEDAIE, |, 0's 4 og chit olgad dh 
Fiaxseed, bushels ......... 
Rice, 5 States, bushels 
: Hay, all tame, tons 

The number of flying cadets to be | Hay, wild, tons ae idle te gets 
maintained by the Army during the fis- | $Hay, all clover amd timothy, tons ... 
cal year 1930 has been increased from | Hay, alfalfa, tons see eeerneees 
350 to 400, according to an announce- ao Page 
ment by the Departmemt of War July Soy ee chain 
10. The statement follows in full text: | Peanuts, pounds 

The Secretary of War has authorized | Cowpeas, bushels 
the Chief of Air Corps to maintain an Mramamet beans, COtnm cides sss tae Wee 

of 400 flyinge cadets under | Apples, total crop, bushels .......... 

training during the fiseal year 1930. Apples, unite crop, barrels .... 
This is an increase of 50 over the num- | 2e8ches, total crop, bushels .....--... 
ber originally contemplated when the 


Pears, total crop, 
i S Grapes, tons ..... 
estimates were made for that fiscal year. 
= - _ --—- = 


total production in 


A 


82.5 


Is Increased by Army 


bushels .....-++> 


Pecans, pounds _.. 
Potatoes, bushels ......., 
Sweet potatoes, bushels 
Tobacco, pounds eo 
Sugar beets, tons 
Sorgo for sirup, ga 
W@Broomcorn, tons 
Hops. pounds 








Texas Midland Railroad, supra, 69; Atch- 
ison, Topeka & Santa Fe Ry, Co., supra, 
93; and others. 

The record does not warrant findings 
of separate sums for going-concern 
value. The existence of this element 


llons. 





Our methods and the reasons for re- 
jecting similar contentions made by other 
carriers are set forth informer decisions, 


will, however, be considered jn fixing the 
final value of each of the properties un- 
der consideration. 


y 


season, iShort-time average. tAll spring 
cipal producing States. ‘**For fresh fruit, 
vested, jjThousands of tons. 


(See sheets for separate crops.) 
The amount of wheat remaining on farms in the United States on July 1, 1929, is 
mated at 4.96 per cent of the crop of 1928, or about 44,741,000 bushels, as compared 
with 23,729,000 bushels on July 1, 1928, and 28,887,000 bushels, the average stocks of 


82.6 
77.5 
+80.4 
$82.6 
19.2 
81.0 
82.9 
82.2 


88.9 
+. 779.5 
- 79.7 
- 79.0 
- 86.5 
85.9 
85.4 
- 782.5 
-- 81,9 
«+ T7638 
- 1768 
59.6 
761.9 
60.8 
60.8 
-- 846 
- 761.4 

85.8 

83.5 

79.3 
-. 85.4 
- 782.3 

79.1 

90.0 


State Boards (or Departments) of Agriculture and Agricultural Colleges: 
Five-year average acreage, 1923-27, in thousands of acres, A; acreage, 1929, in thou- 
sands of acres, C; 1929 acreage per cent of 1928, B; yield per acre, harvested, 10-year 
1928, E; indicated by condition July 1, 1929, *F. 


B 
97.9 
110.2 
79.8 
104.5 
105.2 
96.4 
108.5 
95.5 
117.2 
91.5 
104.0 
105.8 Ay 
103.0 2.60 
110.0 11.2 
107.4 odeee 
104.6 Os bee 
805 vn doe 
100.0 ; 
87.9 
100.5 
105.7 
111.7 
101.1 
100.7 
96.2 


Cc 
98.333 
439,885 
5,357 
15,514 
60,756 
40,222 
13,595 


D 
27.8 
14.9 
12.4 

$12.6 
14.1 
31.0 
24.8 
13.6 

1.5 

39.3 


1.52 


E 
28.2 
16.0 
13.8 
15.6 
15.6 
34.7 
28.5 
12.1 

7.3 
43.4 
1.61 


F 
27.1 
14.6 
10.9 
12.4 
13.7 
31.0 
23.3 
12.8 

6.4 
37.0 
1.65 

2.63 2.58 
10.5 
121.2 
95.9 
727 
11.0 
77.5 

. 866 
1,254 


106.4 
95.0 
779 
10.1 
81.3 
315 
1,211 


"Indicated yield increases or decreases with changing conditions during the season. 


wheat. §Including “sweet clover.” 


**Short-time average. 


qPrin- 


Condition, 10-year average, July 1, 1918-27, A; July 1, 1928, B; July 1, 1929, C; 
millions, harvested, 5-year average, 1923-27, D; 1928, E; indicated 
by condition* June 1, 1929, F; July 1, 1929, G. 


B 
78.1 
75.0 
76.2 
71.7 
74.3 
79.9 
81.3 
66.7 
16.8 


C 
77.6 
75.9 
67.5 
74.4 
74.9 
79.0 
76.7 
76.2 
71.5 
83.7 
85.2 
80.2 
87.8 
84.5 
87.5 
83.1 
81.4 
BOE Hl ecyeat. tke 5¥ web tents 
We ions ck eee cage if obaee 
80.0 
53.7 
57.2 
49.8 
52.8 
70.0 
58.3 
83.1 
79.4 
77.3 
85.1 
74.6 
78.5 
87.4 


D 
2,747 
549 
60 
200 
810 
1,345 
209 
54.8 
23.2 
87,1 
92.8 
14.4 
47.2 
28.1 


“W741 


E 
2,836 
578 
93 
231 
902 
1,449 
357 
41.7 
18.7 
41.9 
93.0 
12.9 
45.0 
29.1 


16.6 


F 
\ 622 


G 
2,662 
582 
58 
193 
834 
1,247 
317 
41.9 
19.9 
32.7 
99.0 


29.4 
18.2 


154 
29.9 
47.1 
19.8 


186 
35.3 
68.4 
24.0 

**2.67 
42.0 

464 

1747 
1,378, 
7.10 
27.0 
154.5 
32.7 


183 
82.5 
52.2 
20.2 

**2.25 
+33:9 

383 
78.0 

1,331 
17.46 
29.3 
7756.3 
27.6 


“379 
77.1 
1,493 
7.63 
+152.8 


88.8 29.6 


*Indicated production increases or decreases with changing conditions during the 


wheat. §Including “sweet clover.” {Prin- 
juice and raisins, including some not har- 


Shipping 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


The Interstate Commerce Commission 
made public, July 10, complaints filed 
in rate cases which are summarized as 
follows: 


No. 22420.—Missouri Gravel Company, 
La Grange, Mo., v. Chicago, Burlington & 
Quincy Railroad et al, Alleging unrea- 
sonable and discriminatory rate, and ask- 
ing reparation on shipments of sand and 
gravel from La Grange, Mo., to Industry 
and Littleton, Il. 

No. 22421.—Missouri 
La Grange, Mo., v. Chicago, Burlington 
& Quincy Railroad. Alleging unreason- 
able and discriminatory rate and asking 
reparation on shipments of sand and 
gravel from Reading, Mo., to Quincy, Ill. 

No. 22422.—Missouri Gravel Company, 
La Grange, Mo., v. Chicago, Burlington 
& Quincy Railroad et al. Alleging unrea-. 
sonable and discriminatory rates and aske 
ing reparation on shipments of sand and 
gravel from Reading, Mo., to points in 
Iowa. 

No. 22423.—Missouri Gravel Company, 
La Grange, Mo., v. Chicago, Burlington 
& Quincy Railroad et al. Alleging unrea- 
sonable and discriminatory rates and ask- 
ing reparation on shipments of sand and 
gravel from Reading, Mo., to points in 
Iowa. 

No. 22424.—Amos Lumber Company, 
Edinburg, Ind., v. Pennsylvania Railroad 
et al. Alleging overcharge and seeking 
reparation on car of lumber from Edin- 
burg, Ind., to Jamestown, N. Y. 


Gravel Company, 


fine myself to the lower Mississippi, 
which is open for 12 months each year, 
and is, so far as operations aré con- 
cerned, the most available in the United 
States. 

I wish to emphasize at this point that 
we are discussing, for the purpose of ob- 
taining comparative costs only, the best 


and that we further assume that certain 
conditions, which do not now exist, will 
eventually exist, in order to arrive at 
what will be the eventual cost per ton 
mile when the situation is practically 
perfected. 

The many lake lines have various 
equipment, depending upon the service 
in which they are engaged, and at least 
one line has self-propelled barges capa- 
ble of navigating both the lakes and the 
New York Barge Canal. Generally 
speaking, The New York Canal and the 
Mississippi-Warrior Service also have 
different types of equipment, so for the 
| purpose of getting at comparative costs, 
| we will study an operating season for 
| the most practical single unit for each of 
| these transportation lanes, and see what 
results. Such a comparison thus made 
will assume the most favorable condi- 
tions possible for the three separate wa- 
ter avenues. 

On the Lakes we will take a 16,000-ton 
steamer, average speed ten knots per 
hour, plying between Cleveland and Du- 
luth, capable of carrying coal from 
Cleveland to Duluth, and iron ore in the’ 
reverse direction. The cost of such a 





[Continued on Page 10, Column 1.] 


Tasks of Farm Board 
Prescribed in Outline 


Sra * 
Wheat Surplus First Problem, 
Says Representative Ramsayer. 


t [Continued from Page 1.] 

cate that the world production of wheat, 
this year, is not going to be as large as 
was anticipated a few months ago. 

“Of course, whatever reduction there is 
in the size of the crop from the original 
anticipated figure of surplus will be for 
the the benefit of the wheat growers. 

“The Federal Farm Board can aid the 
farmer in two ways. It can give the 
wheat and other farmers the benefit of 
their expert advice, and, secondly, it .can 
extend loans to the wheat stabilizing 
corporations, for which Congress has put 
into the hands of the Board $150,000,000, 
in order to prevent the depressing of the 
wheat rate after threshing, and in order 
to market over a period of 12 months, 
thereby stabilizing the prices. 

“One thing the Board and the stabiliz- 
ing corporations could do is to market 
the wheat in an orderly way extending 
over that 12-month period, and thereby 
maintain a more uniform price for wheat 
throughout the year. The Board and the 


| stabilizing corporations have no power 


to elevate the price of wheat for the 
year .over the average world price for 
that period. 

”What they can prevent is the fluctua- 
tions in prices of wheat from below nor- 
mal at threshing time and above normal 
eight or ten months after threshing 
time. In that way they can assure the 


5| wheat farmers as good a price for wheat 


at threshing time as they could possibly 
get eight or ten months later on. : 

“The powers of the Board and sta- 
bilizing corporations apply similarly to 
other agricultural commodities besides 
wheat. What they will take up after 
the wheat problem—whether it will be 
corn or some other commodity—will, in 
my judgment, depend on the prospects 
of farm production next October or No- 
vember. . 

Meantime the Departments of Com- 
merce and of Agriculture are cooperat- 
ing with the Board by gathering’ infor- 
mation for the benefit of the Board. 

“I believe the Board, after it begins 
functioning and its real work is on, 
wrestling with the big problems before 
it, will be of very real value to the farm- 
ers in the way of stabilizing prices of 
farm commodities.” 
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Tax Cases Reviewed 





Opinions in 14 Actions Ren-, 


dered at Term Recently 
Closed; Nine Suits 
Remaining. 


By E. F. TOOMEY,: 
Head of Civil Division, 
General Counsel’s Office, 

Bureau of Internal Revenue. 


The Supreme Court of the United 
States baiourned on June 3, 1929, ate 
bringing to a close what is officia y 

nown as the “October term, 1928. F 
During the term the court rendere 
opinions on the merits in 14 important 
Federal tax cases. Of these 14 deci- 
sions, nine were in favor of the Gov- 
ernment, four were in favor of the —— 
payers, and one was partly in favor ¢ 
the Goevrnment and partly in favor . 
the taxpayer. When the court adjourne 
nine tax cases remained on the calendar. 
These cases will be argued and submitted 
on the merits during the October, 1929, 
rerhe court likewise disposed of 74 peti- 
tions for writs of certiorari. Of these 
74 petitions, eight were filed by the Gov- 
ernment and 66 were filed by taxpayers. 
The eight petitions of the Beer 
were granted. Of the 66 petitions whic 
were filed by taxpayers, four were 
granted and 62 were denied. In three 
of the four cases where taxpaper's peti- 
tions were granted, the Government con- 

curred in the issuance of the writs. 


Decisions Cover Wide Range. 

The 14 decisions which were rendered 
covered a wide range and resulted in 

e establishment of extremely impor- 
tant principles and_ the clarification of 
some of the most difficult problems which 
confronted taxpayers and the bureau. 

In the Taft and Greenway cases (Ct. 
D. 49, Bulletin VIII-10, 9) the constitu- 
tionality of section 202 (a) (2) of the 
y@enue act of 1921 was sustained. The 
Cambridge Loan and Building Associa- 
tion decision (T. D. 4252, Cc. B. VII-2, 
290) fixed the exemption status of build- 
ing and loan associations. _The Russell 
decision (T. D. 4260, Bulletin VIII-4, 9) 
settled a statute of limitations dispute 
with respect to the collection of taxes 
assessed prior to the enactment of the 
revenue. act of 1924. Perhaps no tax 
question in recent years shad provoked 
so many conflicting decisions in the 
lower courts. 

In the Lash’s Products Co. case (T. 
D. 4259, Bulletin VIII-4, 23) the court 
defined the taxable measure of sales 
taxes. Fifty-five other similar cases 
pending in the Court of Claims alone 
were disposed of by this decision. By 
the Spokane and Whitman Counties de- 
cision (Ct. D. 56, Bulletin VITI-18, 11) 
it was finally settled that section 3466, 
Revised Statutes, confers priority of 
payment of taxes due the United States 
over those due to a State. In Old Col- 
o@y Trust Co., Executor of Woods v. 
Commissioner (not yet reported in Bull- 
etin service) the’ constitutionality of 
those provisions of the revenue act of 
1926 which authorized an appeal from 
the Board of Tax Appeals to the vari- 
oub¥ circuit courts of appeal was sus- 
tained. 





Tax Paid by Lessee. 

The Boston & Maine Railroad Co. case 
(Ct. D. 78, Bulletin VIII-26, 5) estab- 
lished the proposition that, where a 
lessee agrees to pay a lessor’s income 
tax, the amount of such tax so paid by 
the lessee constitutes additional income 
to the lessor. The Ithaca Trust Co. de- 
cision (Ct. D. 61, Bulletin VIII-21, 15) 
clarified the problem of properly treat- 
ing contingent bequests to chartiy. In 
this decision the Supreme Court also ap- 
proved the use of mortuary tables in the 
valuation of life estates. In the John 
Barth Co. cas (Ct. D. 65, Bulletin VITII- 
28, 12) the court defined the rights of 
the Government under bonds given to 
secure payment of taxes. In Chase Na- 
tional Bank v. United States (Ct. D~. 40, 
Bulletin VIII-7, 17) the court sustained 
the constitutionality of subdivision (f) 
of section 402 of the revenue act of 1921 
n so far as it requires the inclusion in 
the value of the gross estate of the 
proceeds of policies of insurance taken 
by the decedent upon his own life and 
in which he reserved the power to change 
the *beneficiary. 

Depreciation Problem Clarified. 

Likewise, in the Northern Trust Co. 
case (T. D. 4261, Bulletin VIII-5, 8) the 
court sustained the inclusion in the 
gross estate of the value of property 
transferred in trust prior to the enact- 
ment of the first estate tax act where 
the decedent reserved the power to re- 
voke the trust. This decision is of spe- 
cial importance-because the court placed 
certain definite limitations upon its 
previous sweeping decision in Nichols vy. 
Coolidge (T. D. 4072, C. B. VI-2, 351). 
The case of Weiss v. Wiener (Ct. D. 60, 
Bulletin VIII-20, 7) dealt with the right 
of a lessee under a 99-year lease to de- 
duct depreciation on buildings erected by 
thé lessor and in which the lessee had 
no capital investment. In denying the 
deduction the court materially clarified 
the rather fundamental problem of de- 
preciation. 

The Botany Worsted Mills decision 
(Ct. D. 39, Bulletin VIII-7, 8) contains 
te first expression of the Supreme Court 
with respect to the deduction by a cor- 
poration of amounts claimed to have been 
Pp ) as compensation for services of its 
iii ers. That case also established the 
rule that settlements of tax cases, in 





order to be binding, must be approved 
by the particular officers designated by 
the statutes, and that informal settle- 
ments between taxpayers and subordi- 
nate officials of the bureau are of no 
effect. The case of Lucas v. Alexander 
involved the proper method of comput- 
ing the gain derived upon the liquidation, 
by the insured, of policies of life insur- 
ance acquired prior to March 1, 1913, and 
maturing subsequently thereto. 


Nine Cases Remaining." 


The nine tax cases remaining on the 
calendar of the Supreme Court involve 
equally important questions. Reinecke, 
Collector, v. Eudora Hull Spalding will 
present for decision the correetness of 
the bureau’s so-called unit method of 
computing depletion. Clarke v. Haberle 
Crystal Springs Brewing Co., will pre- 
sent the much-mooted question whether 
the statutes authorize a deduction on 
account of the alleged exhaustion or ob- 
solescence of good will. In Brewster v. 
Gagy the court will consider whether in 


(jer 


| amended by Treasury Decision 4133 (C. 
| B. VII-1, p. 236). 

An overassessment of $1,490.78 is 
caused by an increase in the deduction 
in the fiscal year 1919 for depreciation 
which has been shown to be inadequate. 


with the provisions of section 234 (a) 
|(7), revenue act of 1918; article 161, 
Regulations 45. An overassessment of 
$1,437.32 is caused by allowing deduc- 
tion for a loss sustained upon the final 
disposition, in the fiscal year 1919, of 
certain assets. The deduction is allowed 
|by virtue of the provisions of section 
234 (a) (4), revenue act of 1918 and ar- 
ticle 142, Regulations 45. 

The balance of the above overassess- 
ments in the amount of $1,824.06 is due 
to an increase in invested capital to in- 
clude certain surplus reserves (article 
838, Regulations 45), and to the allow- 
| ance of deductions in accordance with 
|the law and regulations for taxes, bad 
debts and expenses accrued within the 
fiscal year 1919. Section 234 (a) (1) 
(3), revenue act of 1918. 

Year ended October 31, 1922, credited 
$25,480.81; refuded, $65,495.25. 

Year ended October 31, 1919, with- 
held $10,015.06 for association ‘with 
deficiency for 1923. 


Net Loss Applied 
Against Net Incomes 


| Va. Overassessments of income taxes in 
favor of the taxpayer are determined 
as follows: 1925, $20,497.63; 1926, $55,- 
989.04. 

A hearing was held March 25, 1929. 





caused by the allowance of additional de- 
ductions for depreciation. After a thor- 
ough and extensive field investigation by 
Bureau engineers it is determined that 
the deductions for depreciation claimed 
in the return were nominal and mate- 
rially less than the reasonable allow- 
‘ances authorized by section 234 (a) (7) 
of the Revenue Act of 1926. Accord- 
ingly, additional deductions are allowed. 


Articles 161 and 561, Regulations 69;| 
Appeai of Even Realty Company 1 B.| 


T. A. 355. 

The allowance of deductions for de- 
pletion causes $5,503.89 of the above 
overassessments. As a result of inves- 
tigations by Bureau engineers it is de- 
termined that the taxpayer is entitled 
to such deductions. Accordingly, in the 
present audit reasonable allowances 
have been made after all relevant fac- 


tors have been carefully considered. Sec-| 


tion 234 (a) (8), Revenue Act of 1926; 
articles 201 and 561, Regulations 69. 

Application of the net loss sustained 
for the year 1924 and verified by field 
examiners against the net incomes for 
the two succeeding years as authorized 
by section 206 (e) of the Revenue Act 
of 1926 causes $57,717.93 of the above 
overassessments. 

The balance of the overassessments 
amounting to $919.80 is caused by the 
allowance of minor deductions for ordi- 
nary and necessary business expenses, 
the propriety of which has been verified 
by a field investigation of the taxpayer’s 
books of accounts and records. Section 
234 (a) (1), Revenue Act of 1926; arti- 
cles 101 and 561, Regulations 69; Appeal 
of Poinsett Mills 1 B. T. A. 6. 

1925, refunded $20,497.63; 1926, 
funded $55,989.04. 


Utilities Company 
Is Granted Credit 


General Gas & Electric Co., New York. 
Overassessments of income taxes in 
favor of the taxpayer are determined 
as follows: 1920, $39,019.16; 1921, 
$53,524.98; 1922, $77,482.41. 

A,hearing was held July 31, 1928. Of 
the overassessment $86,268.46 is caused 
by the allowance of additional deductions 
for depreciation. After thorough and 
extensive field investigations and con- 
ferences in the Bureau it is determined 
that the deductions claimed in the re- 
turn were nominal and inadequate, and 
less than the reasonable allowances au- 
thorized by sections 234 (a) (7) of the 
Revenue Acts of 1918 and 1921. Articles 
161 and 561, Regulations 45 and 62; Ap- 
peal of Even Realty Company 1 B. T. A. 
355; Knoxville Brick Company v. Com- 
missioner 12 B. T. A. 431. 

Elimination from the reported consol- 
idated net income of the net incomes of 
several subsidiary corporations included 
therein and the assessment of taxes 
separately against such companies since 
substantially all of their capital stock 
was not owned or ¢ontrolled by the tax- 
payer or any of its affiliated corpora- 
tions, or by the same interests which 
owned or controlled the capital stock of 
the taxpayer or its affiliated companies 
causes $54,589.78 of the overassessments. 
Section 240, Revenue Acts of 1918 and 
1921; articles 633, Regulations 45 and 
62, as amended by Treasury Decision 
4100 (C. B. VI-2, 79); Appeals of Old 
Colony Railroad’:Company 1 y ey 
1067, Rishell 
B.‘T. A. 229. 


Minor Adjustments 
Verified by Examiners 


The balance of the overassessments 
amounting to $29,168.81 represents nu- 


Phonograph Company 2 


is “acquired” by a legatee at the date of 
the decedent’s death or at the date of 
actual distribution. The cases of Brom- 
ley v. McCaughn and D, Basil O’Connor 
vy. Anderson involve the constitutionality 
of the gift tax as applied to gifts made 
after the passage of the revenue act of 
1924. Blair v. Howard deals with the 
question whether compensation for pro- 


fessional services rendered under a con- 


tract with a municipality is constitu- 


tionally taxable. 


Likewise the.cases of the Indian Moto- 
cycle Co. v. United States and Wheeler 
Lumber & Bridge Co. v. United States 
involve the somewhat analogous question 
whether excise taxes may be constitu- 


tionally imposed upon sales of articles 
by a private manufacturer to a munic- 


ipal corporation for: use in the exercise 


of the governmental functions of the 
latter. 
Co. deals with the deduction of a loss 
resulting from a breach of contract by 
a taxpayer. 
whether such a loss is deductible in the 
year in which the contract was breached 
or in a later year when the liability and 
dama, 
computing gain or loss personal property | appel 


Commissioner v. American Code 


The issue presented is 


es were finally determined by an 
ate court, 


The present allowance is in accordance’ 


New River Company, Macdonald, W.| 


Of the overassessments $12,345.05 is| 


re-| 


‘Refunds, Credits and Abatements Awarded to Correct 
Errors in Payments 


of Levies on Income. 


[Continued from Page 5.] 


merous minor adjustments to the re- 
ported incomes the propriety of -which 
has been verified by field examiners and 
carefully considered by the Bureau. 
Such adjustments include additional de- 
ductions for rent, interest, bad debts, 
bond discount, taxes, repairs, elimination 
of intercompany profits, donations to the 
taxpayer, allowance of a small deduc- 
tion for a loss sustained by fire and cor- 
{rection of book entries erroneously re- 
flected in the reported incomes. Sec- 
tions 234 (a) (1), (4) and 240, Revenue 
Acts of 1918 and 1921 and the regula- 
tions promulgated thereunder. 1920, 
credited, $39,019.16; 1921, refunded, $4,- 
074.33, credited, $49,450.65; 1922, re- 
| funded, $77,482.41. 

Chicago, South Bend & Northern In- 
diana Railway Company, Southern Mich- 
igan Railway Company, South Bend, Ind. 
Overassessments of income taxes and in- 
terest in favor of the taxpayers are de- 
termined as follows: 

Chicago, South Bend and Northern In- 
diana Railway Company, 1922, $3,803.83. 

Southern Michigan Railway Company, 
1922, $28,504.31, 

A hearing was held May 11, 1929. 
The overassessments are caused by dupli- 
|cate assessments whereby the entire tax 
liability of the affiliated group was as- 
sessed against both companies instead of 
having been allocated in accordance with 
|the provisions of section 240 (b) of the 
Revenue Act of 1921 as in the present 
jaudit. Appeal of The Mather Paper 
Company, 3 B. T. A. 1. 


Additional Deduction 
For Officers’ Salaries 


Charms Company, Newark, N. J.— 
Overassessments of income and profits 
taxes in favor of the taxpayer are de- 
termined as follows: 1917, $400.20; 1918, 
$5,133.43; 1919, $28,870.88. 

A hearing was held October 24, 1928. 
Of the overassessment for 1919 the 
amount of $25,406.37 is caused by the 
allowance of an additional deduction for 
salaries paid to officers during that year 
which were claimed as a deduction in 
the return but a large portion of which 
was erroneously disallowed in a _ pre- 
liminary audit as a result of which a 
deficiency in tax was assessed. After 
thorough field examinations of the tax- 
payer’s records it is determined that 
the amount disallowed in the prior audit 
was excessive. Accordingly, additional 
allowances are made representing com- 
pensation paid for personal services ac- 
tually rendered during the year. Section 
234 (a) (1), Revenue Act of 1918; ar- 
ticles 105 and 561, Regulations 45; Ap- 
peal of Cushman Manufacturing Com- 
| pany 2 B. T. A. 39; Marshall and Spencer 
Company v. Commissioner, 7 B. T. A. 454, 

The allowance of deductions for the 
depreciated cost of assets discarded dur- 
ing the years 1918 and 1919 causes 
$5,133.43 and $2,598.38 of the overassess- 
ments for those years, respectively. In 
determining the amounts of the deduc- 


jtions allowed careful consideration has 


been accorded all relevant factors and 
the allowances made are in accordance 
with the provisions of section 234 (a) 
(4), Revenue Act of 1918 and articles 143 
and 561 of Regulations 45. King Lum- 
ber and Oil Company v. Commissioner 
4 B. T. A. 1253; Appeal of Dilling Cotton 
Mills, 2 B. T. A. 127. 

Of the above overassessment for 1919 
the amount of $866.13 is caused by the 
allowance of an additional deduction for 


claimed in the return but disallowed in a 
preliminary audit as a result of which a 
deficiency in tax was assessed. After 
field investigations and consideration in 
the Bureau it is determined that the 
amount allowed in th» prior audit was in- 
adequate. Revision is made accordingly. 
Section 234 (a) (7), Revenue Act of 
1918; articles 16- and 561, Regulations 45. 


| Appeal of Nokomis Cotton Mills, 2 B. T. 


A. 1205. 


The entire overassessment for 1917 
represents a deficiency in tax assessed 
within the statutory “sriod provided 
therefor but collectioi. of which was not 
made within the statutory period. New 
York and Albany Lighterage Company 
v. Bowers (273 U. S. 346.) 


Income Transfered 
To Subsequent Year 


Harris, Forbes & Company, Ince., 
Boston, Mass. Overa’ essments of in- 
come tax in favor of the taxpayer are 
determined as follows: 192°, $38,486.65; 
1926, $40.87. 

A hearing was held May 1, 1929. Of 
the overassessment for 1925, $33,906.74 
is cuased by excluding from income 
amounts erroneously reported’ represent- 
ing anticipated profits neither received nor 
accrued and now transferred to and in- 
cluded in caxable income of the year in 
which they were actually determined 
by a closed and completed transaction. 





-| Section 218 (a), Revenue Act of 1926; 


article 50, Regulatic .s 69. 

Allowance of additional business ex- 
penses incurred and paid during the year 
and not deducted on the return causes an 
overassessment of $4,543.97 for 1925. 
Section 234(a) (1), Revenue Act of 1926; 
articles 101 and 561, Regulations 69; 
Kornhauser v. United States (276 U. S. 
145); O’Day Investment Company vy. 
Commissioner 13 B. T. A. 1230. 

Of the above overassessments the 
amounts of $35.94 for 1925 and $40.87 
for 1926 are caused by increases in the 
deductions for depreciation. After in- 
vestigation by field examiners it is 
shown that errors were made in arriv- 
ing at the deductions taken in the re- 
turns. Section 234(a) (7), Revenue Act 
of 1926; article 165, Regulations 69; 
Spang-Chalfant & Company v. Commis- 
sioner, 9 B. T. A. 858. Refunded 1925, 
$38,486.65; 1926, $40.87. 


Overassessment Due 


To Decision on Appeal 

Frank H. Clark, Executor, Estate of 
M. K. MeMullin, Pittsburgh, Pa. An 
overassessment of income tax in favor 
of the taxpayer is determined as fol- 
lows: February 24 to December 31, 1919, 
$74,646.55. 

The entire overassessment is due to 
the decision of the United States Board 
of Tax Appeals in the case of this tax- 
payer for the taxable period involved. 
Frank H. Clark, Executor, Estate of 
M. K. MecMullin vy. Commissioner, 12 
B. T. A, 4285. 


Fruit Growers Express Company, 








| Foreign Exchange 


New York, July 10.—The Federal Re- 
serve Bank. of New York today certified to 
the Secretary of the Treasury the follow- 
ing: 

In pursuance of the provisions of sec- 
tion 522 of the tariff act of 1922, deal- 
ing with the conversion of foreign cur- 


-|rency for the purpose of the assessment 


and collection of duties upon. merchan- 
dise imported into the United States, we 
have ascertained and hereby certify to 
you that the buying rates in the New 
York Market at noon today for cable 
transfers payable in the foreign curren- 
cies are as shown below: 


Austria (schilling) ............. 14.0462 
Belgium (belga) 13.8880 
Bulgaria (lev) +o pe eeenelne 7229 
Czechoslovakia (krone) ........ 2.9593 
Dememark Crone) © 5... 0 cece els 26.6406 
England (pound) ............+... 485.0397 
Finland (markka) ............. 2.5162 
France (franc) Usa deten 3.9142 
Germany (reichsmark) ......... 23.8153 
Greece (drachma) .............. 1.2928 
TAMEETY (DENGO): 2... osc convene 17.4300 
Italy (lira) PO Ayreecer rere 5.2304 
Netherlands ‘(guilder) ........... 40.1621 
Norway (krone) ................ 26.6539 
|Poland (zloty) ...............00: 11.1900 | 
Peeves Cemondo) ...c.cecciccss 4.4910 
PT RODE) | .. ccccwons ecepese 5946 | 


Spain (peseta) 14.4871 








Review Is Opposed 


In Radio License Suit 


Supreme Court Asked to Re- 
ject Commission’s Appeal 


In WGY Case. 


{Continued from Page 1.] 
from and enter such judgment as to it 
may seem just.” 
“There can be no doubt that this func- 
tion is legislative or administrative in 


character,” the brief maintains, “not 
| judicial, and that the decision rendered 
is not reviewable by the Supreme 
Court.” 


Question Said to be Unimportant. 

The brief points out that the questions 
sought to be reviewed are unimportant 
questions of procedure which were cor- 
rectly determined by the Court of Ap- 
peals. 

On January 14, 1928, the General Elec- 
tric Company applied to the Radio Com- 
mission, the brief declares, for a renewal 
of the then existing license to Station 
WGY granted by the Radio Commisison 

bons November 1, 1927. Under that license, 

the brief points out, WGY was given au- 
thority for exclusive full-time operation 
on a frequency of 790 kilocycles with 
power of 50 kilowatts. ' 

On October 12, 1928, the Commisison 
acted upon this application, the brief 
adds, ordering that a license effective 
November 11, 1928, be issued to WGY 
for operations on a frequency of 790 kilo- 
cycles, but denying it the right to op- 
erate full time as it had been operating. 

Previous Terms Cited. 

Prior to this time, the brief continues, 

WGY operated from 6 o’clock until an 





depreciation in approximately the amount | average of 11:30 p. m., but under the 


order of the Commission it was com- 
pelled to close down after sunset on the 
Pacific Coast, or at average times vary- 
ing from 7:56 p. m. during December 
to 10:30 p. m. during June. 

An appeal was taken to the Court of 
Appeals of the District of Columbia by 
the General Electric Company, and after 
return by the Commisison, that Court 
held that the restrictions imposed by the 
Radio Commission were unreasonable 
and not in the public interest. It di- 
rected the Commission to issue a renewal | 
of WGY’s former licenses which had 
been refused by the Commission. 


Five Ships Are Allocated 
To Norfolk Corporation | 


[Continued from Page 1.] 
ers of the American Merchant Lines 
Outport Service to the Southgate Marine 
Corporation, of Norfolk, Va., and di- 
rected the Merchant Fleet Corporation | 
to negotiate a lump sum operating agree- | 
ment with these interests. 

The vessels are presently operated by 
J. H. Winchester and Co., Inc., of New 
York, and prior to the sale of the pas- 
senger-cargo vessels of the American 
Merchant Lines to the United States | 
Lines, Inc., were operated in conjunc- 
tion with the larger ships. 

North Atlantic Service. 

The service covers North Atlantic 
ports other than New York, offering | 
fortnightly sailings from Boston, Port- 
land, Me.; Philadelphia, Baltimore and 
Norfolk to United Kingdom ports. The 
vessels include the S: S. “Capulin,” “City 
of Flint,” “Lehigh,” “Quaker City,” and 
a fifth ship which will be substituted in 


Sweden (krona) Jos 26.8065 
| Switzerland (franc) .. 19.2319 
| Yugoslavia (dinar) 1.7568 
| Hong Kong. (dollar) 47.9553 
China (Shang.tael) 57.3660 | 
|China (Mex. dollar) 41.1875 
China (Yuan dollar) 41.0416 
TE SAMOS 1 i Sk Vives Sb 35.9639 
| Japan (yen) LAG So an eeene des 45.2703 
|Singapore (dollar) ............. 55.8816 | 
Cem SQDURT)  . nx. ns ccccessscs 99.2995 | 
SOE EMD ccc ces cc cece Mocs 99.9112 
pk) a ne 47.9825 
Argentina (peso, gold) .......... 95.3801 
Brazil @milreis) ................. 11.8500 
OD «Bs ia0ry 9.0%. siege 6 ueins bey 12.0398 
UPFBEEAY, €DEBO) . 2. ..60scecceders 96.5227 
COIOMDIa (PeEsO) 2... .cccccccese 96.6200 
NE cade l ice sdinannenane 52.1250 





the reallocated fleet for the S. S. “Chick- 
asaw.” 

In reaching its decision to remove the | 
operating headquarters of this’ service | 
from New York to Norfolk the Board is! 
seeking to promote its pclicy, as directed | 
by the Merchant Marine Act of 1920, of 
advancing the interests of all the ports 
of the United States, as far as possible, 
and, in this case, of bringing the actual 
administration of the vessels in closer 
contact with them. 

As the vessels do not call at New York 
at all, and as the ports of Hampton 





Cynwyd, Pa. Overassessments of in-| 
come taxes in favor of the taxpayer are 
determined as follows: 1923, $6,156.85; 
1924, $18,924.71. 

A hearing was held April 18, 1929. 
The taxpayer reported certain estimated 
amounts of income in its returns for 
the above years, which, after a field 
examination of the taxpayer’s books of | 
accounts and records, it is determined | 
were erroneously overstated. Exclusion | 
of such overstated amounts causes the 
above ‘overassessments. Hyams Coal 
Company v. United States (26 Fed. | 
(2d) 850). 1923, $6,156.85 credited; 
1924, $8,870.92 refunded; $10,053.79 
credited, ‘i 








Gross earnings. 1926. 1927. 1928, 1929. 
OID 8 «. 50 056-0 ole de hie o's $177,478,781 $191,702,022 $196,573,107 $203,000,000 
OD ia o:6:5.0 be 0a ChM Ew OTe 165,658,704 177,612.648 187,383,731 194,000,000 
MEME a0 snsgtvh-wsinin va 8.218 4)$;0 Fu 167,642,439 179,564,670 187,726,994 195,000,000 
MS oe tess oa Mice 2 ory bo ok a 0 166,927,022 176,467,300 181,143,683 190,000,000 
MEG See eek oneness 159,135.618 171,265,699 180,255,407 189,750,000 

Total (5 months) ...... $836,837,564 $896,602,339 $933,082,922 _ $971,75@,000 
| June .. 157,744,715 167,975,072 178,696,556 
July a 153,245,315 161,638,462 178,645,919 
August 153,188,101 162,647,420 173,952,469 
September 159,519,246 169,413,885 179,346,145 
October 170,733,069 177,734,493 190,795,668 
November 176,000,649 182,077,497 198,032,715 
December 188,146,703 194,985,134 202,000,00@ 
Total: (year) :.....%... $1,995,415,364  $2,113,074,302  $2,229,552,394 
Net earnings. 
January Posecs3 $66,974,941 $73,746,891 $79,013,279 $92,000,000 
OMOUBES: 5 5.» «2.0.55 hs wh Ohi0 4.0% 61,555,164 66,907,757 74,296,576 86,000,000 
March be wha hh a0 neta 60,696,920 65,412,739 72,811,146 85,000,000 
MEAD 0'035-5.4-Pa Dense olaside vs ae 59,471,359 64,907,729 68,971,324 83,000,000 
WME: a erres Sle ikea eae as 54,992,907 61,194,779 67,732,911 82,500,000 
Total (5 months) ...... $303,692,291 $332,169,895 $362,825,236  $428,500,000 | 
PRO 5 lapis Dash anion bedieces $55,699,751 $59;167,096 $67,537,149 
MU 05% vh5.« hows das aioe ba 49,238,806 53,980,280 62,260,333 
ME...) Re tadakones dueneee 49,844,522 53,551,164 61,809,794 
NE de citees 56,930,481 61,897,207 68,235,608 
PE ui avleuas «vee aees 60,878,181 65,259,727 73,670,561 
PEON ig Se no ctw tcees 65,844,729 70,214,468 81,363,805 | 
DOCHIND OE ost lec ecabees 73,023,848 78,937,417 91,000,000 | 
Total (year) ........ $715,152,609 $775,177,254 $868,702,577 
| 
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Silver Stocks 





Gross earnings of public-utility enter- 
prises in May, exclusive of telephone 
and telegraph companies, as reported to 
the Department of Commerce by 95 com- 
panies or systems operating gas, electric 
light, heat, power, traction and water 
services and comprising practically all 
of the important organizations in the 
United States, were $189,750,000, as 


| compared with $190,000,000 in April, and 


$180,255,407 in May, 1928, it was an- 
nounced on June 10 by the Department. 
The statement follows in full text: 














being subject to revision. 


( YEARLY 


Finance 


Gross Earnings of Public Utilities | 
Advanced in May Over Last Year 


| Companies, excluding Telegraph and Telephone Concerns, 
Received Slightly Less Than in April. 


Gross earnings consist, in general, of 
gross operating revenues, while net 
earnings in general represent the gross, 
less operaving expenses and taxes, or 
the nearest comparable figures. In some 
cases the figures for earlier years do not 
cover exactly the same _ subsidiaries, 
owing to z.cquisitions, consolidations, ete, 
but these differences are not believed to 
be great in-the aggregate. This sum- 
mary presents gross and net public-util- | 
ity earnings by months from January, 
1926, the figures for the latest months 






































Roads suppiy a ‘arger portion of the | 


| traffic than comes through any other of 


the ports, Norfolk was selected as the 
logical headquarters for the line. None 
other of the Shipping Board lines has its 
operating headquarters at Norfolk. 


Baltimore-Hamburg Route. 

With regard to overtures made by the 
Roosevelt Steamship Company looking 
to the establishment for private oper- 
ation of a line consisting of five recon- 
ditioned Shipping Board vessels to ply 
between Baltimore and Hampton Roads 
and Hamburg and Bremen, the Board 
arrived at the conclusion that such a 


service as the one proposed would un-| 


doubtedly constitute a formidable addi- 
tion to the American Merchant Marine; 


and that it looks with favor on such a} 


proposition if and when all the contin- 
gent conditions may be reconciled. 

The plan as outlined by the Roosevelt 
Company contemplates the purchase and 
reconditioning of steamers now owned 
by the Board. It ig proposed to advance 
the speed of the vessels to 16 knots and 
to provide generous passenger accom- 
modations for them. 


| 


j July 10, follows in full text: 


}ampton, 44,000 ounces. 








Silver Imports Into India 
Show Increase for Week! 


Silver iraports into India for the period 
from June 29 through July 5 totaled 
3,565,000 ounces, compared with 669,000 
ounces the preceding week, the Depart- 
ment of Commerce was cabled by its: 
Bombay office. 

The Department’s statement issued) 

Imports originated from the follow- 
ing points: London, 3,039,000 ounces; 
New York, 482,0000 ounces; and South- 


Currency in reserve on June 30 to- 
taled 977,700,000 rupees in silver coins 
as compared with 965,400,000 rupees 
since June 22. 

Silver stocks were estimated at 2,200 
bars, an increase of 1,800 bars since 
June 28. The offtake as cabled on July 
8 was 1,610 bars, as compared with the 
weekly offtake of 980 bars reported by 
cable or June 30. The market is weak 
with rates declining. Owing to the re- 
ported possibility of Japan removing her 
gold embargo, a bearish feeling ‘has re- 
sulted in the silver market. | 
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U. S. Treasury 


Statement 


July 8, 1929. 
Made Public July 10, 1929. 
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Receipts. . 
Customs receipts $2,162,572.64 
Internal-revenue receipts: ; 
Income tax ......... 1,043,443.78 
Miscellaneous internal 
POVENUE ©... s see... oe 2,855,462.60 
Miscellaneous receipts . 1,058,504.53 
Total ordinary receipts 7,119,983.55 
Public debt receipts ... 35,000.00 
Balance previous day... 279,204,235.59 
POM 0-008 snes swan -  286,359,219.14 
Expenditures. 
General expenditures $13,273,693.09 
Interest on public debt. 1,120,217.17 
Refunds of receipts .... 468,203.75 
Panama Canal sve 10,349.14 
Operations in special ac- 
OOURRE. 2 Waa nus oectew 479,396.51 
Adjusted service certifi- . 
Cate fund ici ils .eeae 91,125.85 
Civil-service retirement 
RONG 6. ve cchowe sh vee 183,629.19 
Investment of trust 
BOWE. 58s iccteccubed 203,936.29 
Total ordinary 
expenditures ...... 15,830,550.99.., 
Other public debt ex. * 
penditures .......... 1,345,791.25 
Balance today .......0. 269,182,876.90 
NEE iv e-+e..-  286,359,219.14 
The accumulative f ures, together 


with the comparative analysis of recei 
and expenditures for the month and 


the year, are published each Monday. 








BONDS 


Months of: high money rates 
have depressed bond prices to 
levels which now make many 
‘issues attractive both on a yield 
basis and for possibility of price 
appreciation in the event of a 
trend toward easier interest rates. 


In our recently published lists of 
bond investment suggestions, the 
average approximate yield for 
78 issues, excluding State and 
Municipals, was 6.04%. 


Send for Current Lists 


TE? EQUITABLE 
SECURITIES 
COMPANY INS 


A subsidiary of 
The Equitable Trust Company 
of New York 


Stanty Carr, Representative 


917 Fifteenth Street, N. W. 
WASHINGTON, D. C. 











Along with other 


obsolete methods— 


Pen and Ink Figures 


-—are passing out of the picture 








A savings depositor’s passbook with pen and ink 
entries is just as much out of date as a longhand 
‘letter or a commercial passbook balanced by hand. 


At the savings windows of hundreds of the 
country’s greatest banking institutions National 
Posting Machines have replaced the old method. 


Now, instead of hard-to-read easily changed pen 
and ink figures, savings deposits and withdrawals 
are entered in unchangeable printed figures. 


4 
Passbook, ledger card and journal sheet entries are 
made at one operation and both depositor and bank 
secure a protection never before possible. 


The National Posting Machine 


Product of The National Cash Register Co, 


FOR SAVINGS ACCOUNTS 


Dayton, Ohio 
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Patents 


atent for Process of Applying Plaster 
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Plastering 


To Concretes and Masonry Is Valid 


ement Found 
By District Court 


Injunction Is Issued Against 
Competition Prohibiting Use 
Of Defined Methods. 


THE VORTEX MANUFACTURING COMPANY 
ET AL. V. THE PLy RITE CONTRACTING 
COMPANY ET AL. Equity No. 1250, 
‘District CoURT FOR THE DISTRICT OF 
MARYLAND. 

‘Parkin Patent No. 1282460, for a 
process of applying plaster to concrete 
and masonry walls and ceilings was held 
valid by the District Court for the Dis- 
trict of Maryland, in the opinion herein 
enjoining the defendants from infring- 
ing it. 

The first six claims of the Bagnall and 
Taylor Patent, No. 1239074, relating to 
a method of applying asphalt in a film 
to a concrete structure under air pres- 
sure, are also valid, the Court declares, 
and the defendant is also enjoined from 
infringing them. 

The defendants were enjoined from 
using unfair trade practices in seijling a 
cheaper grade of material, thus enabling 
them to undersell the plaintiff. 

The novelty of Patent No. 1282460, 
the Court stated, resided in the applica- 
tion to walls and ceilings of a moisture- 
impervious fluid bond material at nor- 
mal temperature together with the ap- 
plication of an inert material, and the 
plaster. 

The Court declared that, while the 
prior art disclosed the various features 
of the invention, none of the prior inven- 
tions suggested the cooperation of ele- 
ments upon the principle adopted by 
the patent in suit, since none of the prior 
patents called for the application of 
asphalt to walls at normal temperature 
in conjunction with the application of 
gravel and then plaster. 


Success of Process 


Regarded as Factor 


Because of the commercial success of 
the process, which is indicative of its 
utility, the Court held that doubt as to 
patentability should be resolved in favor 
of the patent. 

The burden of proof as to infringe- 
ment rests upon the plaintiff, the Court 
declares, while the burden as to invalid- 
ity and anticipation rests upon the de- 
fendants. 

In response to the defendant’s conten- 
tion that the plaintiff had made fraudu- 
lent representations during the prosecu- 
tion of the application in the Patent Of- 
fice, the Court concluded that, in an in- 
fringement suit, the defendant may not 
raise the question of fraud or deceit on 
the part of the plaintiff in obtaining a 
patent. 

The first six claims of Patent No. 
14 39074, covering a method of applying 
a phalt in a film to a concrete structure 
uader air pressure, were infringed by 
defendants, the Court states, who em- 
ployed a gun which projected the asphalt 
on to the surface in a film, and it ap- 
peared that defendant’s appliances oper- 
ated in the same way as that of the 
patent. 

Upon finding that the name “Ply-Rite,” 
employed by defendants, is different in 
appearance and sound, though similar in 
meaning, to the plaintiff’s trade mark 
“Par Lock,” the Court held that these 
names were not confusingly similar. 

Albert H. Bates for plaintiff; Donald 
A. Gardiner and Herbert R. O’Connor 
for defendants. 

The full text of the opinion of the 
Court, delivered by Judge Coleman, fol- 
lows: 


Infring 


4 


Process Concerns 
Applying. Plaster 

The bill of complaint, which is brought 
by the Vortex Manufacturing Company, 
an Ohio corporation, the exclusive li- 
censee of Chales H. Parkin, deceased, 
and the Union Trust Company of Cleve- 
land, executor of the Parkin Estate, 
against the Fly-Rite Contracting Com- 
pany, a Maryland corporation and five 
individuals, citizens of Maryland and 
officials and directors of that company, 
asks for relief on four separate grounds: 
(1) infringement of Parkin patent No. 
1282460 (application filed February 15, 
1916, and patent granted October 22, 
1918), of which Charles H. Parkin was 
the inventor; (2) infringement of Bag- 
nall and Taylor patent No. 1239074 (ap- 
plication filed June 16, 1916, and patent 
granted September 4, 1917), of which 
Parkin was the owner; (3) infringement 
of plaintiff’s registered trade mark “Par 
Lock”; and (4) unfair competition. For 
convenience and simplicity, the parties 
plaintiff will be referred to in the singu- 
lar number. 

The alleged infringements and unfair 
competition relate to a process for ap- 
plying plaster to concrete and masonry 
walls and ceilings. 
1918, when  plaintiff’s patents were 
granted, it had for a long while been 
common knowledge among contractors 
and builders that if a plaster coat, 
namely, the finished layer, be applied di- 
rectly to a cement structvre, its adhe- 
sion was very weak, and the plaster was 
likely to fall off after a short while. 
Sometimes an injurious chemical reac- 
tion took place. 

Concrete structures being exceedingly 
porous and pervious to moisture, it was 
difficult, if not impossible, and always 
unhealthful, to apply a finished plaster- 
coat thereto, and even when no finishing 
coat was applied, the walls or ceilings 
were found frequently to be damp, 
streaked or discolored. In other words, 
since an absorptive wall is porous, when 
the surface pores are filled with plaster 
they act as mechanical keys to bond the 
plaster to the wall. In proportion as the 
pores are diminished in number, the 
roughness of the surface must be in- 
creased. So it became customary to 
roughen the concrete surface by hack- 
ing or chopping it, but at best this was 
a clumsy method. 


Delay Was Necessary 
In Plasterer’s Work 

If the surface was wet, the pores be- 
came filled with water and the plaster 
could not be pushed into them. Some 
water is a necessary part in the chem- 
ical reactions involved in the hardening 
of plaster, and if the wall is so dry as 


f 


7 


> 


to suck the water out immediately, the 
hardening may be impeded or even pre- 
vented. Furthermore, it had become cus- 
tomary to allow a concrete wall to stand 
for a week or ten days in order that it 
might “set” properly. This resulted in 
the plasterer’s work as a whole being 
subject to considerable delay: in comple- 
tion. 


In order to meet these difficulties, bond 
paints were used, but this method was 
found to be expensive, dirty, and at best, 
uncertain. As a result of elaborate re- 
search work and experiments with bond 
paints, Parkin finally devised “a method 
of finishing and coating structurai sur- 
faces of the type set forth by arresting 
the passage of moisture from the struc- | 
teat body to the finished coating by 
means of an application of a moisture 
impervious fluid bond material, at nor- 
mal temperature, to said structural sur- 
face, applying an inert material to said 
bond and subsequently applying a fin- 
ished coating to said inert material, said 
inert material acting as a key or clutch 
for the reception and retention of a fin- 
ished coating.” 

Such is claim 1 of the Parkin patent. 
The other three claims are virtually 
identical, except that claims 2 and 4 call 
for the application of the bond material 
by force of impact. The principal ad- 
vantages claimed for the patent are four, 
as summarized in the specifications: (1) 
labor saving, through mechanical appli- 
cation of the bond and the inert mate- 
rial; (2) economy by reason of a thinner 
application of the finished coat;. (3) ra- 
pidity of application of the finished-coat, 
due to elimination of suction; and (4) 
decrease in the dead load of the finished | 
coat. 


Parkin Said to Have Found 
Most Efficient Method 


Parkin then found that the most effi- | 
cient way of applying the bonding coat 
of asphalt to the wall or ceiling, and in 
turn the grit to the bonding coat, was) 
first to blast the asphalt bonding coat 
on in the form of a liquid film with an 
air gun, and then to blow the grit into 
it, also with an air gun. This process/| 
is the basis of the Bagnall and Taylor 
patent, and is described thus (claim 4): 
“The process of coating a surface with 
viscous ductile material which consists | 
of projecting toward said surface under 
pressure an annular stream of said ma- 
terial, and projecting into said stream at} 
a point between its source and said sur- | 
face a blast of air also turned toward | 
said surface, at a pressure above that 
of the liquid.” | 


Claims 1, 2, 3, 5 and 6 of this patent 
are substantially similar to claim 4 and} 
to each other (such differences as do ex- | 
ist being hereafter referred to). The| 
remaining claim, 7, describes the method | 
of embedding the grit as follows: “The| 
method of forming structural surfaces, | 
which consists in applying to a given} 
surface an adherent material, air blast- | 
ing upon said layer a coating of a com-| 
minuted substance at such a pressure as 
to embed each particle about half of its | 
depth, and finally applying a final coat-| 
ing to such comminuted substance as | 
applied.” 








Materials Used 
Said to Be Inferior 


Decree Prohibits Underselling 
By Misrepresentation of 
Quality of Product Used. 


ants deny infringement, alleging that 
neither by meaning, appearance nor 
sound, is the name “Ply-Rite” so similar 
to “Par-Lock” as to tend to deceive or 
mislead. Fourth, and lastly, with re- 
spect to the charge of unfair competi- 
tion, there is a denial and a counter- 
charge that plaintiffs themselves have 
been guilty of unfair practices. These 
defenses will be considered in the above 
order. 


Parkin Patent Is 
Held to Be Valid 


The Parkin patent: First, as to the! 


claim that the Parkjn patent is invalid, 
because the Parkin process is not &n in- 
vention over an aggregate of prior pro- 
cesses. This claim is untenable because 
the record discloses that the Parkin 
process, as such, has never been antic- 
ipated—reproduced—by any prior pat- 
ent. It is the combination with which 
we are concerned, not merely the various 
elements of that combination. Such ele- 
ments, it is true, aprear in one or more 
of the prior patents, but in none of 
them are they all united. Such ptior 
patents furnish evidence of the prior 
state of the art, but cannot deprive the 
new combination of patentable novelty. 

We must not lose sight of the fact that 
the Parkin patent is for a “process,” 
which as stated by the Supreme Court 
in Cochrane vs. Deener, 94 U. S. 780, 
788, “is a mode of treatment of certain 
materials to produce a given result. It 


| is an act, or a series of acts, performed 


upon the subject matter to be trans- 
formed and reduced to a different state 
or thing. If new and useful, it is just 
as patentable as is a piece of machinery. 
In the language of the patent law, it is 
an art. The machinery pointed out as 
suitable to perform the process may or 
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Construction 


patents show the process of the Parkin 
patent. 

This question must be answered in the 
negative. The Warthen patent, upon 
which defendant largely relies, is a proc- 
ess whereby melted asphalt is applied 
hot to the concrete surface, and there- 
after the grit is imbedded. This is 
easily demonstrable as an impracticable 
method for walls and ceilings, although 
satisfactory for roofing, because the hot 
molten asphalt would not stay in place 
after cooling if thus applied, and in any 
event would not poperly hold the key 
or grit, because, as it cooled, its surface 
would glaze over; that is to say, the 
quick chilling of the asphalt would pre- 
vent both its own adherence to the con- 
crete, and: adherence of the grit or key 
}to it. The operation relied upon as 
|having taken place in Troy, N. Y., ad- 
| mittedly: did not embrace an application 
|of “hot” asphalt. 


| Differences Found 
'From Previous Patents 


An examination of the other patents 
relied upon by defendant discloses (1) | 
that for the most part they have abso- 
jlutely nothing to do with any process 
for. causing the adherence of plaster to 
any structural surf..ce, since they relate 
to the application of asphalt to paving, 
glass tiles, ete., and to protective treat- 
ments for steel bridge construction, 
roofs and walls; and (2) that none of 
|them calls for an application of asphalt | 
to walls or ceilings, at normal temper- 
ature in conjunction with the applica- | 
tion of gravel or sand, and then plas- | 
ter. 

A presumption of invention is not} 
overcome by the fact that an expert may 
be able to build up the patented process 
by selecting parts taken from the prior 
art. That wisdom which comes after 
the fact will not be permitted to defeat 
the claim of him who first fully accom- | 
|plishes the desired end, be it ever so 
;simple, for in the law of patents it is 
|the last step that wins. Diamond Rub- 
ber Co. vs. Consolidated Rubber Tire Co., | 
|220 U. S. 428; Carnegie Steel Co. vs. 
| Cambria Iron Co., 135 U. S. 403; Web- 
or Loom Co. vs. Higgins, 105 U. S. 

. | 
Plaintiff contends that defendants have | 
infringed not merely by using the Par- | 
|Lock process at a temperature identi- 


} 


ceeded in treating “green” or wet con- 
crete surfaces. “But by a re: “nable 
amount of further tests it may be as- 
sumed that defendant would have become 
successful in tis also. The position of 
defendant is inconsistent, First it argues 
that prior patents disclose the Parkin 
process; then it declares that the Parkin 
patent does not disclose its own process. 


|Parkin Patent Held 
To Be New Process 


The true test of the patentability of a 
combination of prior proce~. es is whether 
there has been brought together for the 
first time their different elements into a 
unitary whole forming a process that is 
both new and usefvi. Grinnell Wash- 
ing Machine Co. vs. E. E. Johnson Co., 
247 U.S, 426. We find that the Parkin 
patent meets this test. The novelty con- 
sists of the application t- walls and ceil- 
ings of a moisture impervious fluid bond 
material at rormal ter, -rature in con- 
junction with the application of an inert 
material, and i.e plaster. 

Defendant asserts (1) that Parkin did 
not invent such bond material for use 
at normal temperature, because this is 
covered by a number of patents such as 
those to Lee, McClintock and Haarmann. 


| This is true with respect to the first two 


above-named patents, but not with re- 
spect to the third, because under that 
patent (to Haarmann) the asphalt mas- 
tic is applied in a heated state. De- 
fendant asserts (2) that Parkin was not 
the first to use gravel or sand as a key 
.or clutch between the asphalt and the 
plaster, because this is covered in the 


| patents to Worthen and New, to Coleman 


and to Shirra. 


This is true, with the important qual- 
ification that the Worthen and New pat- 
ents both call for the application of the 
asphalt in a heated state; and the Cole- 
man patent, while calling for a layer of 
slow drying or of oil paint, which we may 
assume to contain some asphalt, is. ex- 
pressly limited to the use of the combined 
elements as a structural preservative, and 
there is no claim that the object of the 
paint is to act as a key or clutch for a 
plaster layer, or finished coat. There is 
merely a spray of plaster, and the only 
function that the plaster performs is as 
part of the protective covering against 
the elements. Also while to be sure, in 
the “structure” whose surface it is the 








|eal with that under which the plaintiff | 
|operates, but as well when defendants | 
|purposely varied the temperature to 
some extent, one way or the other; that | 


object to the patent to preserve, is not 
restricted to a “steel structure,” it is so 
limited in the specifications, and is voth 
an obvious and necessary limitation 





is, when, as in Philadelphia, defendants | 
applied ice to the asphalt drums, and | 
| when, as in Troy, N. Y., defendants only | 


from the very nature of the process, 
Assertions of Defendant 


may not be new or patentable; whilst | tightly raised the temperature of the | 


itself . : : : 
~ ee Sore = Brathay sien" The | asphalt. We believe that this contention | Found to Be Not True 


: hat : ‘is sound. It does not result in a too lib-| Lastly, defendant asserts that Parkin 
ee ee er eh eae | onal construction of the Parkin patent.) was not the first to use all three ele- 
and in a certain order: but the tools to |. is not contended that Parkin was the ments, the bond material, the key and the 
he wend ta deine ls may be of second. | Pioneer in the art. But he was the first | plaster, in the given combination be- 
ary conseanence:” F s |to discover a new and improved way of | cause (1) the Coleman patent “discloses 

; q ; using an aggregate of old processes, and| the entire combination of a viscous 
Another Decision of the discarding of hot asphalt and its | ductile material applied at normal tem- 
Supreme Court Cited adoption at normal temperature for walls | perature and sand imbedded therein to 

And again in Bates vs. Coe, 98 U. S.| 
31, 48, the Supreme Court said that} 


|form a key and plaster applied to the 
“Where the thing patented is an entirety, 


and ceilings, were the basis of his dis- | 
covery. | key;” and (2) the Worthen and New 
consisting of a single device or combina- 
tion of old elements, incapable of di- 


The next argument raised against the | patent “also exhausted the combination.” 
validity of the Parkin patent is that its | Neither of these propositions is true be- 

vision or separate use, the respondent 

eannot escape the charge of infringe- 


ment by alleging or Proving that a part 
of the entire thing is found in one prior 
patent or publication or machine, and 
another part in another exhibit, and still 
another part in a third one, and from the 
three or any greater number of such ex- 
hibits to draw the conclusion that the 


description of the kind or mixture of as-| cause (1) the Coleman. patent, for the 


patentee is not the original and first in- 
ventor of the patented improvement.” 


Similarly, the Court of Appeals for 

The most satisfactory results are pro-| the Fourth Circuit has declared that 
duced by applying 7 coats of asphalt, | ‘Where none of the prior inventors ex- 
a half-day apart. e inert material | hibits or suggest any cooperation of the 
may be applied as quickly as 10 minutes | elements upon the principle adopted by 
after the second asphalt coat, and the| the patent in suit, or upon any principle 
plaster after a further minimum interval | adapted to serve the same purpose, the 
of three days. The fluid bond material | use of the old elements may limit, but 
tay be composed of ordinary asphalt! cannot defeat, the patent. * * * The find- 
dissolved in naphtha, gasoline or benzine,| ing in the old device, one portion here, 
or similar solvent, although plaintiff | one in another, and so on, should not de- 
claims that the best results are only | feat a patent for the combination, which 
obtainable by a secret formula for the} is only truly anticipated by a prior de- 
blending of the materials which it re-/| vice having identically the same ele- 
fused to divulge, but the names of the| ments, or their mechanical equivalents, 
materials and the formula strength are | cooperating to produce the same results.” 


Methods of Applying . 
Material Are Explained 


Prior to 1917 and} 


open matters, 


The compound must be of such con-| 
sistency as to pass through the gun! 
readily at 100 degrees F. If the tempera- | 
ture where the work is being done is 
lower it becomes necessary to add a small 
| amount of “thinner,” and in winter tem- 
| peratures, it is found advisable to warm 
the compound rather than to reduce it 
further with “thinners.” Beyond this, | 
temperature is not a factor in the 
process. 

For this method as a whole Parkin | 
adopted ‘and registered the trade name | 
“Par-Lock” to denote a 100 per cent lock- 
ing of the plaster to the wall or ceiling, | 
that is, a par-locking device. Licenses | 
have been granted to some 20 concerns | 
in the larger cities throughout the coun- 
try to use the Par-Lock method, such 
licensees being called “Par-Lock Ap- 
pliers.” The business grew from a cover- 
age of 1,000,000 square feet in 1922 to! 
8,500,000 square feet in 1927, and a} 
grand total of more than 20,000,000 | 
square feet since the process was put on | 


the market. 
| 


| Ply-Rite Company 


| Organized in 1926 


Among the licensees was one William 
Zeller of Baltimore who had in his em- 
play Messrs. John Gunther and H. El- 
mer Cann, two of the present defendants. 
These men left Zeller and formed the 
Ply-Rite Contracting Cémpany in 1926; 
made contracts-for appying a coating 
of asphaltic material in a liquid form by 
means of an air gun substantially iden- 
tical with that covered by the Bagnall 
and Taylor patent, and were able to take 
business from Zeller by reason of the 
fact they used a bituminous asphalt, ob- 
tainable at a much lower price than the 
Trinidad asphalt that the Vortex Com- 
pany supplied, because of greater dura- 
bility, to Zeller and its other licensees. 

The various defenses asserted by the 
defendants are as follows: First, as to 
the Parkin patent, there is a denial of 
the patent’s validity upon three grounds: 
(1) That the Parkin process is not an 
invention over an aggregate of prior 
peocenans (2) that the description in the 

arkin patent is an insufficient disclosure 
to enable one skilled in the art to prac- 
tice the invention; and (3) that the 
methods adopted before the Patent Of- 
fice whereby the Parkin patent was ob- 
tained, were tantamount to fraud. There 
is also a denial of infringement. 

Second, as to the Bagnall and Taylor 
patent, there is an admission of validity 
of claims 1 to 6 inclusive, though a de- 
nial of infringement, and a denial of 
both validity and infringement of claim 
7.. Third, as to the trade mark, defend- 


Imperial Bottle Cap & Machine Co., vs. 
Crown Cork & Seal Co., 139 Fed. 312, 
319, 320. 

Temperature Provision 


Of Patent Explained 
Application of the asphalt to the con- 


crete at normal temperature is an ex- | 
press limitation in every claim for the| 
The following descrip- | 
tion in the patent itself is very clear: | 


Parkin patent. 


“In the use of the term ‘normal tem- 
perature’ as applied to the mastic or 
bond material it is intended to dif- 
erentiate from this manner of ap- 
plication and the heating of the ma- 
terial before application or while being 
applied. Inasmuch as asphalt or like 


materials can not be practically applied | 
| hot so as to entirely cover a surface and | 
|enter completely into the pores and in-| 
|terstices nor does it act in setting in| 


the same manner as when properly cut 
and treated by solvents of its own na- 
pn and brought into a semi-fluid con- 

i 
and normally thus allowing it to be ap- 
plied to wet, greén or damp surfaces as 
is often found necessary in work of this 
nature. Furthermore the applying of 
hot asphalt or the like to ceilings would 
result. in not only imperfect workman- 
ship but would also be dangerous to 
those working from below. 

“It is also apparent that it would be 
impossible to overcome the plane of 
cleavage where hot or heated asphalt 
or like material is employed on the base 


inasmuch as in applying the same to a) 


base of a lower temperature it would 
not fully, nor to an.’ apparent extent, 


enter the pores or interstices of the base | 


material and hence the plane of cleavage 
is always present.” 


The only extent to which variation in| 
the | 


temperature becomes a factor in 
process is when the asphalt fluid bond 
material is being applied in cold weather 
and it is then sometimes found more 
practical: to heat it slightly so that it 
will flow freely through the gun, rather 
than to thin it further with solvents. 


Defendant claims that since it has it- 
self applied the asphalt to the concrete, 
either in a heated condition or a cooled 
condition with respect to the surround- 
ing atmosphere, or at the same tem- 
perature as the surrounding atmosphere 
with uniform results in each instance, it 
cannot therefore be said that the ap- 
plication at normal temperature is what 
produces the results claimed by plaintiff. 
But this argument merely evades the 
question, which is not whether there is 
proof of priae application of the asphalt 
at normal, or room temperatures by the 
defendant, but whether any of the prior 


tion which it will retain indefinitely | 


phalt is not a sufficient disclosure to-en- 
able one skilled in the art to practice 
the invention. That the disclosure must 
fulfill the above requirement is, of | 
course, clear, and is expressly so pro- | 
vided ty Section 4888 of the Revised 
Statutes which requires that the patent 
shall contain a description of the inven- 
tion “and of the manner and process of 
making, constructing, compounding, and 
using it, in such full, clear, concise, and 
exact terms as to enable any person 
skilled in the art or science to which it 
appertains, or with which it is most 
nearly connected, to make, 
compound and use the same.” | 
What is the extent of the description | 
of the bond or binding material given | 
in the patent? Page 1, line 80, states 
that it is “preferably composed of an| 
asphalt product so treated that it may 
be applied to the structure at normal 
temperature and without heating, form- 
ing a coating for the structural sur- 
face which is tough, elastic, and when 
applied having sufficient flowing quali- 
ties so as to allow the bond or binding 
|material 2 to enter throughly into the 
pores of the structure of base 1, and 
| while still in a sticky or semi-fluid con- 
dition’ adapted to receive and_ re- 
tain a subsequent coating and ap- 
plication of an inert material 3) 
thus, as it were, forming with the | 
inert material a mastic which gradually 
hardens until it deveiops great adhesive | 
strength and elasticity.” And on page 2, | 
line 40, it is stated that, “in the bond- 
ing material where asphalt is employed 
the asphalt is treated by solvents of its | 
own nature, renders it of such nature 
and consistency that it remains fluid or 


construct, | 





|the larger type of office buildings. 


|phite Pulp Co. 
| Company, 2 F. (2d) 6. The Court finds’ 


reasons just given, has no application to 
finish coatings of plaster, and (2) as 
has already been pointed out, the 
Worthen and New patent is based upon 
the application of the asphalt in a heated 
state. 

So much for the novelty of the Parkin 
process. As to its utility, this is equally 
well established by the constantly in- 
creasing demand for it ever since made 
available to the public. Its use is wide- 
spread throughout the country, especially 
in publie school buildings, hospitals os 

n 
five years the plaintiff’s volume of busi- 


| ness, measured in square feet of appli- 


cation of the Par-Lock process, increased 
more than eight times. The process is 
now recommended extensively by the 
acritectural profession. Because of the 
commercial success of the process, were 
there any doubt as to its patentability, 
such doubt should be resolved in favor 
of the patent. Eibel Process Co. vs. 
Minnesota & Ontario Paper Co., 261 U.S. 
45; Trane Co. vs. Nash Engineering Co., 
25 F, (2d) 267. 

A plaintiff, alleging infringement, has 
the burden of proof. American Sul- 
vs. Burgess Sulphite 


that the present plaintiff has fully sus- 
tained this burden. 


Plaintiff Is Found 
To Have Proved Case 


With respect to the defense of inval- 
idity and anticipation, the burden of 
proof rests upon the defendants invok- 
ing these defenses. Bates vs. Coe, su- 
pra. The Court finds that the defend- 





semifluid and can be applied to damp sur- 
faces and will harden so as to be firm, 
tough and elastic, and will retain its ad- 
hesiveness, toughness and elasticity after 
| applied in extremes of temperature even 
in cold-storage places or in boiler roéms 
or in other places of extreme cold or 
heat allowing for, the varying expansions 
and contractions of the finish coating or 
base to which itis applied.” 


| Description Inadequate 
|Is Defendant’s Contention 


Defendant contends that this descrip- 
tion is not adequate, because it is the 
nature of the material, not its applica- 
tion to the structure at normal temepra- 
ture, that is vital; that is, that it may be 
applied at normal temperature because 
of its peculiar nature. Plaintiff admits 
| that it has a formula for mixing asphalt 
which it finds most satisfactory and 
which it refuses to divulge. But there is 
no concealment of ‘he names of mate- 
rials or of formula strength, but merely 
o€ the blending. Nor does it appear that 
defendant could not, by a reasonable 
|amount of experimentation obtain the 
identical and equally efficacious blending. 
| Such is scarcely more than what a 
painter, skilled in his work, would do in 
the way of mixing his paints in order to 
produce the best results on a given job. 

A patent for \a process which, because 
of the varied character of the subject 
matter, necessarily requires preliminary 
tests by the user in order to determine 
how it may most successfully be ap- 
plied, is not on that account invalid, pro- 
vided the process is described in the 
claims with sufficient definiteness to 
guide those skilled in the art to a suc- 
cessful use of it. Minerals separation 
Ltd. vs. Hyde, 242 U. S. 261 ‘That is to 
say, a patent need not describe all pos- 
sible modes of appliaction, in order to 
obtain the best resuits which one skilled 
in the art might detrmine. 

We think that the process as here de- 
scribed meets the requircments above set 
forth. The best proof of this is that de- 
fendants were able in fact to carry out 
the process successfully in Baltimore and 
| clsewhere, albeit it may not have suc- 





ant has failed to meet this burden of 
proof. Also, the Court finds that the 
Parkin process is: adequately described 
in each of the four claims, when read 
and interpreted as they must be, in the 
light of the specifications. Mitchell vs. 
Tilghman, 19 Wall. 287; Greenawalt vs. 
American Smelting and Refining Co., 
10 -F. (2d) 98; Nash Engineering Co. 
vs. Cashin, 13 F. (2d) 718; Franc-Stroh- 
menger & Gowan vs. Arthur Siegman, 
Inc., 27 F. (2d) 785; Economy Baler Co. 
vs. Solar Sturges Mfg. Co., 29 F. (2d) 
656. 

The third argument advanced against 
the validity of the Parkin patent is that 
plaintiff made certain fraudulent mis- 
representations before the Patent Of- 
fice respecting its utility. It is admitted 
that one of the affidavits respecting the 
process used in a certain building, and 
the results obtained, was erroneous. 
Whether there was wilful misrepresenta- 
tion in this instance, or whether the 
Patent Office was in fact misled by it, 
we are not now called upon to decide, 
in view of the firmly established prin- 
ciple that a defendant in an infringe- 
ment suit may not raise the issue of 
fraud or deceit in the obtaining of the 
patent. Mowry vs. Whitney, 14 Wall. 
434; Electro-Bleaching Gas Co. vs. Para- 
don Engineering Co., 8 F. (2d) 890. 

The Bagnall & Taylor patent: We 
turn now to the Bagnall and Taylor 
patent. There are seven claims under 
this patent, the validity of the first six 
being admitted, but both validity and 
infringement being denied as to the sev- 
enth claim, 

The first six claims cover the method 
of applying the asphalt in a film to a co- 
herent structure under air pressure. 
Summarized, these claims. provide for 
the projection, under pressure, of a solid 
annular stream of asphalt from a gun, 
the nozzle of which is so constructed that 
there is a central stream of air, which 
expands the stream of asphalt, thereby 
reducing its thickness so that, as the 
cone enlarges, it becomes a film. 

Although the answer denies the valid- 
ity of the first six claims of this pat- 
ent, and there was considerable evidence 
introduced in -an attempt to. show- that 


|same way, that is, with a central air 
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Patents and Trade Marks 


Process for 


ATENTS: Validity: 


Applying Plaster to Concrete and 


Masonry Walls and Ceilings.—Where the novelty of Patent 1282460 re- 
sided in the application to walls and ceilings of a moisture impervious fluid 
bond material at normal temperature together with the application of an 
inert material, and the plaster, and while the various features of the in- 


vention were 


resent in the prior art none of the patents called for the co- 


operation of elements upon the principle adopted by the patent in suit, held: 
Patent valid—The Vortex Manufacturing Co. et al. v. The Ply-Rite Con- 


tracting Co. et al. 


Index 


ATENTS: Infringement: 
‘in an infringement suit may not 


(District Court for the District of Maryland).—Yearly 
age 1122, Col. 1 (Volume IV). 


July 11, 1929. 


Fraudulent Misrepresentations.—The defendant 


raise the question of fraud or deceit 


‘on the part of the plaintiff in obtaining his patent—The Vortex Manufac- 


turing Co. et al. v. The Ply-Rite Contracting Co. et al. 


(District Court for 


the District of Maryland).—Yearly Index Page 1122, Col. 1 (Volume IV). 


July 11, 1929. 


ATENTS: Infringement: Method 


of Applying Asphalt to Concrete.— 


The first six claims of Patent 1239074, relating to a method of applying 


alt in a film to a concrete structure, under air pressure, held: 


Infringed 


by. defendants’ device which operated in the same way as that of the patent.— 
The Vortex Manufacturing Co. et al. v. The Ply-Rite Contracting Co. et al. 
(District Court for the District of Maryland)—Yearly Index Page 1122, 


Col. 1 (Volume IV). 
RADE MARKS: 


July 11, 1929. 


Infringement: 


Confusing Similarity: 


“Par Lock”: 


“Ply-Rite.”—The plaintiff’s trade mark “Par Lock,” held: Not infringed 
by “Ply-Rite,” the two notations being different in appearance and sound, 
though similar in meaning.—The Vortex Manufacturing Co. et al.-v. The 


Ply-Rite Contracting Co. et al. 


various prior patents anticipated these 
claims, at the trial defendant’s counsel 
abandoned any contention of anticipa- 
tion, and relied upon non-infringement, 
alleging that defendant’s apparatus at- 
omizes the asphalt instead of putting it 
on in a film. 

The weight of the evidence, however, 
by those who have operated the defend- 
ant’s gun is that the asphalt is projected 
from. it on to the concrete surface in the 
form of a film, and the evidence as a 
whole is insufficient to satisfy the Court 
that there is any real difference between 
the application of plaintiff’s gun, and by 
the defendant’s gun. This must be true 
because of the similarity of construc- 
tion of the two appliances. 

If the nozzle of either one be held 
close enough to the wall or ceiling so 
that it strikes the wall or ceiling while 
the conical sheet of asphalt is still intact, 
the film is more dense than if the nozzle 
is held so far away that the conical sheet 
of asphalt is spread apart, but in either 
case, there is a film of asphalt reaching 
the wall or ceiling and driven into the 
interstices, which is different from! 
merely spraying the liquid asphalt on to 
the wall or ceiling. 

The novelty of the process, as defined 
in claims 1, 2, 3 and 6, is the drawing or 
inflating of the viscuous ductile material 
into a film by projecting the material to- 
wards the structural surface in an annu- 
lar stream. Claims 4 and 5 of the pat- 
ent do not employ the word ‘film.”’ They, 
just as the other claims, define the proc- 
ess as consisting of the projecting of 
material under pressure in an annular 
stream, and explain the central air blast. 

Defendant’s appliance operates in the 


blast and the surrounding asphalt, and 
there is no evidence that defendant has 
attempted to invert the situation, that is, 
change its appliance so as to operate | 
with the aspnalt in the center and the; 
air on the outside; that is to say, by the 
common form of atomizing. This being 
true, it is clear that defendant has in- 
fringed the Bagnall and Taylor patent 
with respect to the first six claims, all 
of which the Court finds to be valid. 


Claim for Application 
Of Grit Considered 


We now turn to claim 7 of the Bag- 
nall and Taylor patent, quoted in an ear- 
lier part of this opinion, which in much 
broader terms, calls for the application 
of the grit or key to the asphalt by air 
blasting. This process defendant con- 
tends is anticipated by several prior pat- 
ents, and also that there is no infringe- 
ment because, since the claim calls for 
the imbedding of each particle of the 
comminuted substance about half of its 
depth, and since defendant’s sand or grit 
is approximately one-sixteenth of an 
inch in diameter and the asphalt coating 
is less than one-sixty-fourth of an inch, 
the sand or grit cannot be imbedded one- 
half of its own depth. 

Taking up first the argument of non- 
infringement, it seems to the Court that 
this argument is too finely drawn and 
that the expression in the claim, “about 
half of its depth,” wre properly be 
given a somewhat liberal construction, 
that is, the construction for which the 
plaintiff contends, namely, that the ex- 
pression simply means that the grit shall 
extend into the asphalt for a sufficient 
distance, so as to be held fast, and still 
leave a sufficient portion of it projecting, 
so as to provide a clutch or bond’ for 
the final coating of plaster. As plain- 
tiff points out, the imbedding of the va- 
rious particles of grit or sand used by 
the air blasting causes the asphalt to 
pile up around the particles to some ex- 
tent, so that, as a matter of fact, they 
may be imbedded to a greater depth than 
the normal thickness of the asphalt coat- 
ing. The construction as here adopted is 
not without precedent. See Crozier 
Straub Inc., v. Thomas Graham, 28 F. 
(2d) 821. 








Turning to the other question, that is, 
as to whether this claim is anticipated 
by prior patents, defendant relies espe- 
cially on the patent to Worthen and 
New, to Hahn and to Coleman. In the 
Worthen and New Patent, to which our 
attention has already been directed in 
connection with the Parkin patent, the 
invention consists of “coating the entire 
surface of a wall with asphaltum coal, 
candle or pine tar, or mixtures of like in- 
gredients similar to those now in use, for 
the preservation of walls from dampness, 
and in these mixtures, while soft upon 
the walls, forcing in gravel, sand, saw- 


dust or similar substances, which may be| ji 


retained strongly in the mixtures, and 
afford, by their roughness, a sufficient 
clinch or hold for the plaster coat.” _ 
No claim is made for any special 
method of forcing in the key material. 
However, this is considered as a sufficient 
anticipation of claim 7 of the Bagnall 
and Taylor patent, because “forcing” is 
broad enough to cover a variety of meth- 


ods commonly used, including “air blast- | 


ing.” The two claims are not otherwise 
different, except in phraseology. Tem- 
perature is not a factor for present con- 
sideration, as it is in connection with 
the Parkin patent, for obviously under 


(District Court for the District of Maryland). 
—Yearly Index Page 1122, Col. 1 (Volume IV). 


July 11, 1929. 


the seventh claim of Bagnall and Taylor, 
the bond material may be applied either 
in a molten state (as under Worthen and 
New) or at normal temperature. “4 

The patent to Hahn consists of “‘ap- 


plying a pasty substance, formed of such 
material as cement, lime, gypsum, etc., to 
the wall by the use of compressed air and 
following up the application of the pasty 
substance by an application of sand 
other suitable amorphous material gran- 
ulated or pulverized to the desired de- 
gree of fineness, the said being also ap- 
plied through the instrumentality of 
compressed air.” 


Single Claim Is 
Made for Patent 


The single claim of this patent is as 
follows: “The herein described wall fin- 


ishing process consisting in simultane- 
ously applying a sticky substance and a 
sandy substance, the one being applied 
slightly in advance of the other as to 
location but without any appreciable 
lapse of time.” In this patent, there is 
no special method claimed for forcing 
in the key material, unless we read into 
the claim what is contained in the speci- 
fications, namely, that the sand is ap- 
plied “through the instrumentality of 
compressed air.” 

_. But from what has already been. said, 
it is clear that the claim must be reg 
and interpreted in the light of the speci- 
fications. The term “air blasting,” as 
used in claim 7 of the Bagnall and Tay- 
lor patent, therefore, must be taken as 
synonymous with the term “compressed 
air” in the Hahn specifications. Ho 
ever, in the Hahn patent, neither claim 
nor specification mentions a top-coating 
of any kind, the idea of the Hahn patent 
being merely to protect walls from: the 
weather, at the same time giving them 
a sand texture finish. From what has 
already been said about the threefold na- 
ture of the Par-Lock process, and the 
distinction between a mere aggregation 
of old elements and their combination 
as a new unitary whole, it follows that 
this seventh claim of the Bagnall and 
Taylor patent was not anticipated by 
Hahn. The sand in the Hahn patent is 
not a “key” for anything. 

Lastly we come to the Coleman patent, 
which we have also previously considered 
in connection with the Parkin patent, 
and the object of which we have also 
seen is preservative. This patent has 
three claims, the third\one, which is as 
follows, being inclusive of everything in 
the other two claims, except that in them 
slow drying paint is substituted for oil y 
paint: “A structural preservative con 
sisting of a layer of oil-paint applied 
to the surface of the structure, an an- 
choring layer of granulated material em- 
bedded in but projecting from the sur- 
face of the paint, and a layer of ceme 
secured to and covering the anchoring 
layer, substantially as described.” 


Trade Mark Infringes, 
Plaintiff Contends 


Although none of these three claims 
actually sets forth the method by which 
the granulated material shall be applied, 
they do state it shall be applied “sub- 
stantially as described,” and turning to 


the specifications, we find the statement 
that “while this layer of paint is still 
moist and tacky the surface is sprayed 
with comminuted lead or sharp sand,”. 
Since spraying contemplates, of course, 
the use of air, the method contemplated 
by each claim is basicly the same. How- 
ever, for the reasons heretofore ex- 
plained, the third and essential element 
of plaster as a finished coat, is totally 
lacking. Therefore, the seventh claim 
of the Bagnall and Taylor patent was_ 
not anticipated by the Coleman patent, 
Summarizing the situation with re- 
spect to the Bagnall and Taylor patent 
we find, first, that the first six claim 
are valid, and that defendant has in 
fringed them; and, second, that the re- 
maining, or seventh claim, was antici- , 
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pated by the Worthen and New patent, 
and therefore is invalid. 

The trade mark: We now come to a 
consideration of the third branch of the 
tase, namely, plaintiff’s contention that 
the trade mark “Par Lock” is infringed 
by the name “Ply-Rite.” It is claimed 
that the similarity in sound and appear- 
ance of the two words, as well as in the 
thought suggested by them, is sufficient 
to constitute infringement. 

. There is some similarity in their sound. 
4iIn pronouncing either word, one must 
pronounce the letters P, R and L. Both 
words are hyphenated, and contain not 
only the same number of letters, but 
@gach begins with the same letter, each 
as three letters in its first part, and 
four letters in the latter part. All of 
these facts may occasionally cause some 
confusion, especially when either word is 
sought to be expressed quickly or 
in quick repetition, as was evidenced dur- 
ing the course of the trial by uninten- 
tional interchange of the words by wit- 
nesses and counsel. It is claimed by 
plaintiff that the thought suggested by 
the two words is even more productive 
of confusion, especially because the 
\words relate to the applying of mate- 
rials to a surface; because those who 
do Par-locking are known to the trade 
as “Appliers,” and because the name 
Ply-Rite suggests the right to apply. 

The question of similarity of trade 
names as applied to a particular product 
or process must of necessity be a mat- 
ter of impression, Between the two 
extremes, the absolute copy of a name 
and a name which is radically and es- 
sentially different, there are innumer- 
able other names with varying degrees 
of difference, and it is impossible to lay 

own a definite line of. division between 
infringing and noninfringing names. 
The manner in which the alleged in- 
fringing word is written, used or dis- 
played, that is, the character of type 
employed, and other. matters directly 

lated to the display, must be taken 
tito consideration. In the present case, 
the appearance of the two words is 
less similar than is their sound. 


Simulation in Names 
Not Found by Court 


In fact, the Court finds no such sim- 
ulation in the use of the word Ply-Rite 
on defendants’ letterheads or otherwise, 
as would warrant a finding of infringe- 
ment on the ground of appearance. The 
thought suggested by the two words is 
not really productive of such confusion 
as plaintiff claims. It has no exclusive 
right to use the name ‘“‘Appliers,” and 
it is only through the added association 
of this word that the same idea is likely 
to arise. None of the cases to which we 
have been referred appear to go to the 
length sought by -plaintiff. Nor does 
the Court feel that there is such simi- 
larity im sound as to bring the word 
within the rule of infringement. 


If, therefore, there is not such sub- 
@antial similarity in sound, appearance, 
or thought suggested, as to warrant a 
declaration of infringement on such 
grounds alone, are we justified, never- 
theless, in extending the rule by reason 
of any other evidence in the case? Plain- 
t#f contends that we are; that the gen- 
eral rule should be enforced more strictly 
against the present defendants because 
they are not business rivals on an equal 
footing, but have branched off from 
plaintiff’s licensee, and have dealth with 
its customers and operated in defiance 
of its patents, and that under such cir- 
cumstances, it was all the more incum- 
bent upon defendants to choose a name 
which could not possibly be confused 
with the trade name of their original 
employee. 


Analogy in Meaning 
Is Not Infringement 


But we do not think this sufficient, 
because, as has been said in a recent de- 
cision, “‘while an identity in meaning, 
or even an analogy therein, between 
the trade mark word and the claimed 


case of deception by unfair competition, 
when taken in connection with other 
evidence, which alone would be insuffi- 
cient, yet we are not aware of any au- 
thority which justified finding infringe- 
ment of a technical trade mark from 
such analogy or identity only, unaccom- 
panied by substantial similarity in ap- 
pearance, display or sound, and we are 
not satisfied that any principle justifies 
the extension of the rule to such a case.” 
Block vs. Jung Arch Brace Co., 300 Fed. 
308, 318. 


The Question of Unfair Competition: 
This brings us to the last question, 
namely, whether, independently of the 
matter of trade-mark infringement, de- 
fendants have been guilty of unfair com- 
petition. In support of its contention 
that defendants’ practices have been un- 
fair, plaintiff showed instances of de- 
fendants having gone to the contractor 
on a particular piece of work after the 
architect had specified “‘Par-Lock” and 
having arranged to have Ply-Rite sub- 
stituted; of having gone to the very cus- 
‘tomers of the plaintiff and under bid 
the plaintiff on the particular job, with 
the result that plaintiff was compelled 
to reduce its price in order to obtain 
the contract; and of claiming, orally 
and in writing, that their material was 
gully equal to Par-Lock. 

There 
in any 


is, 
of 


however, 


no proof that 
these 


1 alleged instances 
¥, defendant. actually attempt to 
aim, or pass off their product as that 
of the plaintiff, or did they ever induce 
the actual breach of a contract. How- 
ever, these are only two of the various 
practices that are actionable as unfair 
competition. Today the law of unfair 
competition is plastic. The test is sim- 
ple, and lies in the answer to the ques- 
tion: Has the plaintiff’s legitimate busi- 
ness been damaged through acts of the 
dgfendants which a Court of Equity 
would consider unfair? The Court feels 
that the evidence requires an affirmative 
answer to this cuestion. 

Through the peculiarly intimate knowl- 
edge which the defendants had acquired 
of plaintiff’s process, they were able to 
make serious inroads upon _plaintiff’s 
business, and the manner in which they 
did it was not without its element of un- 
fairness. Intent is a vital element in 
questions of this kind. Defendants knew 
that they used a cheaper grade of as- 
phalt in their bond material than did 


plaintiff. By reason of this fact de- 


fendants could, and had a legal right to, | , 
qigte a cheaper price, but they did not} ‘p, 


have a right in so doing to state, as they 
‘Let ih 
) 
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en foe Commissioned and enlisted caretakers 
infringing word, may well make out a| gran leave authorized by changes No. 


. 

| did, that their material and process was 
fully equal to that of Par-Lock whose 
process they were in the act of infring- 
ing. See Topliff v. Topliff, 145 U. S.! 
156. 

Defendants have not merely denied 
any claim of unfair competition, but have 
answered with a counter-charge that 
plaintiff itself has been guiity of unfair 
practices, namely, that the plaintiff 
comes into Court with unclean hands, | 
They rely upon numerous letters, written | 
to the trade, in which plaintiff stated | 
that “any. company putting sand in as-| 
phalt in any manner for the purpose of | 
bonding ‘the finish coat infringes the) 
Par-Lock patents,” However, it is well} 
settled that to preclude a plaintiff from| 
relief, his misrepresentations must be} 
both intentional and material so as to) 
constitute a deliberate fraud upon the| 
public. Liberal allowance will be made} 
for trade exeggerations. 

There is no evidence in the present 
case that such statements as the afore- 
going exceeded +he legal bounds. They| 
should be taken as being at most an in-| 
accurate analysis of plaintiff’s patents 
which are referred to in the very same 
letters—an inaccuracy due rather to an 
excess of business zeal than to any de-| 
liberate misrepresentation. 


Statements Made 
Prior to Suit 


Furthermore, all of such statements | 
appear to have been made prior to the| 
filing of the present suit. In the absence | 
of unusual circumstances, misrepresen- 
tations that have been discontinued be- 
fore commencement of a suit cannot be 
availed of as a defense. That is, the de- 
fense of unclean hands, to prevail, must 
usually be based upon conditions exist- 
ing at the time when equitable relief is 
sought. Coco-Cola v. Coke Co., 254 U.| 
S. 143; Moxie Nerve Food Co. v- Modox 
Co., 153 Fed. 487; 162 Fed. 649. 

The fact that defendants may have 
discontinued their infringing practices | 
is not sufficient to save them from both 
an injunction, and from an accounting in 
damages. Plaintiff, however, claims that) 
defendants’ conduct has been sufficiently 
aggravating and wanton as to warrant 
the imposing of treble damages _per- 
mitted by the statute. But with this we 
are not inclined to agree. The assess- 
ing of such additional damages is en- 
tirely discretionary with the Court. 

A decree will be entered (1) declaring 
the Parkin patent valid as to all claims, 
and enjcining defendants from infring- 
ing it; (2) declaring valid, claims 1 to} 
6, inclusive, of the Bagnall and Taylor 
patent, and enjoining defendants from 
infringing any of these claims; (3) en- 
joining defendants from further unfair 
competition in the manner herein named; 
and (4) referring the case to a Special 
Master to determine and report the dam-| 
ages and profits. 

June 11, 1929. 
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Daily Decisions 
of the 


Accounting Office | 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many stances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: ‘ 
A-27362. (S) Pay—Leave of absence— 

Caretakers—National Guard. Apparently | 
caretakers detailed or employed pursuant 
to section 90 of the National Defense Act 
of June 3, 1916, as amended, are not em- 
Ployes of the United States and are not 
entitled to military leave under section 80 
of said act, 39 Stat. 203, 











1, N. G. R. 79, April 1, 1927, who attended 
the annual encampments of their. organi- 
zations during the period of such leave, 
are entitled to pay in both capacities. 


A-27687. Traveling expenses—American 
vessels. The necessity for rail transpor- 
tation of both passenger and the official 
records in his custody between Bremen 
and Hamburg, Germany, a distance of ap- 
proximately 70 miles, when traveling by 
an American vessel from New York City, 
as against all-water transportation if 
traveling on a vessel of foreign registry, 
is not sufficient reason to hold that the 
American vessel is not available within 
the purview of section 601 of the Mer- 
Act of May 1928, 45 


99 
“4, 


chant Marine 
Stat. 697, 





Navy Orders 


Comdr. Gardner E. Robertson (M. C.), 
det. Nav. Hosp., Pearl Harbor, T. H.; to 
Navy. Hosp., League Island, Phila., Pa. 

Lieut. (j. g.) William F, E. Loftin (M. 
Hosp., Pensacola, Fla.; to 
Washington, D. C. 
Edwin D. Foulk (D. C.), 
School, Wash., D. C.; to 
Parris Island, S. Cc, 
(8. C.,), 
to Harvard 


C.), det. Nav. 
Nav. Med. School, 

Lieut. (j.g.) 
det. Nav. Med. 
Marine Barracks, 

Tieut. (j. g.) Reed T. Roberts 
det. Navy Yard, Phila., Pa.; 
University, Cambridge, Mass. 

Lieut. Roland G. Mayer C. C.), det. U, 
S. S. Los Angeles; to Asst. Insptr. of Nay. 
Aircraft, Akron, Ohio. 

Lieut. (ji. g.) Wallace B, Short (C. E. 
C.), uncompleted portion ors. May 1 re- 
voked; to duty Navy Yard, Phila., Pa. 

Mach, William R. McAllister, det, Nav. 
Sta., Guam: to U. S. S, Gold Star. 

Rear Adm. James J. Raby, relieved add'l 
duty involving flying at Nav. Torp. Sta. 
Newport, R. I. 

Capt. Amon Bronson; det. command 
Subm. Base, Pearl Harbor, T. H.; to duty 
@s Asst. Comdt., 14th Nav. Dist., Pearl 
Harbor, T. H. 

Comdr. John M. Poole, 3rd, det. 
mand U. 8, 8. 
Phila., Pa. 

Lieut. Comdr. Joseph M. Deem, ors. 
Jan. 18 modified. About June 29 to Naval 
Academy, Annapolis, Md. 

Frank G. Fahrion, det. 
U. & 8. 


com- 


Brazos; to Navy Yard, 


Lieut. Comdr. 
Torp, Sta, Newport, R. I.; to 
‘Texas, 

Lieut. Comdr. George R. Fairlamb, jr., 
ors. May 13 revoked. Det. July 1 as Gen, 
Inspr. of Nav. Aircraft, Central Dist., 
Wright Field, Dayton, Ohio; to command 
VP S8qad. 7B, Air. Sqds., Battle Fit. 

Lieut. Comdr. Charles G. Halpine, det. 
command VS Sad. 5S (U. S. S. Rich- 
mond), Air Sad. 6S, Air. Sqds., Setgz. Fit. 

Lieut, Comdr. Eugene G. Herzinger, 
det. U. S. S. Omaha; to continue treat- 
ment Nav. Hosp., San Diego, Calif. 
Lieut. Comdr. Earle C, Metz, about July 
to command Subm., Base, Pearl Harbor, 
H 


Lieut, William B, Anderson, det. Off. in 
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Topical Survey of the Government 





Te vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. . No comprehensive 
effort has been made to list its 
multifsrious activities or to 
group them in such a way as to 
present a clear picture of what 

the Government is doing. 

—WILLIAM 4H. TAFT, 

President of the United States, 
1909-1913. 





Quarantine System Enforced at Ports of Nation 
To Prevent Introduction of Infectious Diseases 


Topic 43—Public Health 


Thirty-sixth Article—The Maritime Quarantine System 


In these articles presenting a Topical Survey 
of the Government are shown the practical 
contacts of the various bureaus and divisions. 


The present series deals with 


By Dr. J. W. Kerr, 


Surgeon, Public Health 


introduction and spread of 


NE of the most important health duties of the 
QO Federal Government is the prevention of the 
in the United States from foreign countries. 


Long before any State health organizations existed, 
Congress stipulated that the Revenue Service should 


cooperate with local authorities in 
troduction of infectious diseases. 


Over 50 years ago, another law 
United States Public Health Service the “duty” of co- 
operating with both State and local authorities in 
By 1893, the Federal quarantine system 
had been established, and by 1906 it had become nation- 


like manner. 


wide. 
* ms * 


The importance to the nation of maritime quarantine 
protection now receives little thought by people gen- 


erally, except during, epidemics. 


peated threatened epidemics abroad that brought about 


systematized quarantine procedure, 


the United States had been frequently invaded by 


pandemic diseases. 


In 1835 and 1855, for instance, Asiatic cholera spread 
over the country as far west as the Mississippi River; 
plague gained entrance to California sometime before 
smallpox was a frequent visitor; and yellow 
fever was a periodic scourge in certain sections. 
the southern States, this last-mentioned disease was 
“the pestilence that walketh in darkness,” 


1900; 


one otf the essential causes of the 
War. 


Cs * * 


Y REASON of the effectiveness of’ our quarantine 


protection, no case of yellow 
in the United States for over 24 
fections of cholera, 
typhus fever have been repeated! 
excluded from our ports. 


fornia. . : 


Persons suffering from any of 
given special treatment and care 
several quarantine stations mainta 
trance on all our coasts, 

~ * * 


During the fiscal year 1928, for instance, officers 


of the Public Health Service at 





leprosy, smallpox, plague, - and 


Notwithstanding that plague 
prevails in many Places throughout the world where 
we have commercial relations, this disease has not 
gained a permanent foothold in any State except Cali- 


are not jealous of the amount 
eir Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


Ir HE people of the United States 
t 





Public Health. 


Service. 


infectious diseases attention. 


preventing the in- 


imposed on the 


rise to them. 


In fact, it was re- ; 
spections. 


but not until after 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and rse the fine 
facilities the 
them. Such a survy will be useful to 
schools, colleges. business and profes- 
sions here and abroad. 





officers of the United States Public Health Service 
are specially detailed by the President to issue these 
sanitary statemients to vessels and to take the neces- 
sary precautions to prevent the spread of infection 
along maritime routes. . 


These documents set forth the sanitary condition of 
the foreign port and vessel and the state of health 
of passengers and crew. On arrival at United States 
ports, all vessels from foreign ports, except contiguous 
ports of Canada, are inspected and given appropriate 


These inspections vary, depending on the port of 
departure, the nature of the cargo, the origin of the 
personnel, the disease likely to be encountered, the 
season of the year and other conditions having a 
bearing on the spread of quarantinable diseases. 


On account of its well-nigh universal distribution, 
smallpox is likely’ to be encountered at any time. 
Cholera spreads in wave-like epidemics, usually along 
well-defined pilgrim routes, Typhus fever depends for 
its spread on lice and sanitary conditions which give 
Plague is spread by rodents and their 
parasites, and yellow fever by a particular species 
of mosquito, the ‘‘Aedes aegypti.” 
are used whenever necessary to supplement these in- 


AKING a daily topical survey of 
all the bureaus of the National 


Congress provides for 


—CALVIN COOLIDGE, 
President of the United States, 
1923-1929. 


* 





Laboratory tests 


* * &* 


At THE larger quarantine stations adequate facili- 
ties are available for the hospitalization of the 


sick, for the detention of contacts, for the fumigation 


sonal effects. 


To ceased to be the 


and it was 
Spanish American 


of vessels, and for the disinfection of cargo and per- 
By using the new methods for detecting 
and handling diseased persons and contacts and for 
ridding vessels of infection, quarantine has long since 


“rule of thumb” procedure which 


the name would imply. ~* 


The present object is to disturb commerce as little 


as possible consistent with necessary measures for the 
prevention of the introduction of the quarantinable 


diseases. 


fever has occurred 
years, and the in- 


y apprehended and 


Regardless of the nature of the disease, the 
sick must be isolated and cared for. 
ures vary with the disease encountered and the condi- 
tions met with aboard arriving vessels. . 


The other meas- 


sk & 


Instead of detaining all contacts on vessels infected 
with smallpox for a period of 14 days, as was the case 
years ago, they are now immediately vaccinated, not 
only to safeguard them from infection but to determine 


their immunity to infection. 


these diseases are 
on arrival at the 
ined at ports of en- 


Vaccination is now used in quarantine practice not 
only to produce immunity but to measure it. 
viously, it is unnecessary to detain immune persons— 


Ob- 


a routine measure in the past—even if they have been 
exposed to smallpox any time during the voyage. Con- - 


these stations in- 


spected 21,631 vessels, 943,804 passengers, and 1,308,681 


members of crews, and 4,431 vessels were fumigated 


at these stations. 


At foreign ports these officers inspected 3,460 ves- 
sels, 314,285 passengers, and 118,346 members of crews 


destined for ports of the United 


1,206 vessels were fumigated by them at their foreign 


stations. 
* * * 


"THE quarantine laws and regulations insure uniform 
measures at all these ports, and the international 


sanitary treaties provide for con 
veillance of ocean and frontier tr 
spread of pandemic diseases from 
other. 
an important part. 


Vessels destined to the United 


before sailing to secure bills of health from the Ameri- 
can consular officer at the foreign port of departure. 
In certain ports where quarantinable diseases are 
endemic and are likely to menace shipping, medical 


In this work, our quarantine organization plays 


“carriers.” 


States. A total of 


tacts may be immediately released when their im- 
munity to infection has been positively demonstrated. 


* ¢ & 


N CASE. of cholera, effective diagnostic means are 
now available to detect not only the sick but the 
All others may be released; at foreign 
ports, they may be permitted to embark and at ports 
of arrival immediately to disembark. 


In case of typhus fever, only those infected and 


those infested with vermin need be detained in quaran- 


tine. 


stant sanitary sur- 
affic to prevent the 
one country to an- 


States are required 


By reason of the various sanitary habits of 
passengers and their location aboard vessels, many of 
them may be determined on inspection not to have 
been exposed although typhus fever prevails at ports 
of departure or even aboard ship. Those not exposed 
may be. immediately released, also the vessel after 
appropriate treatment of the infected persons. 


_ In the next article, to be published in the 
issue of July 12, Dr. J. W. Kerr, Surgeon, 
Public Health Service, will continue the dis- 
cussion of the maritime quarantine system of 
the United States. 


Copyright, 1929, by The United States Daily Publishing Corporation. 








Chg., Navy Retg. Sta., Kansas City, Mo.; 
to U. S. S. Chaumont. 

Lieut. Robert P. Cunningham, det. U. 
S. 8. Oklahoma about July 10; to U. 8. 
8. Flusser. 

Lieut. James E. Dyer, det. at discre- 
tion C. O., Nav. Air Sta., San Diego, Calif.; 
to U. S. S. Lexington, 

Lieut. William B. Goggins, det. duty 
aide on staff, Light Cruiser Div. 3 about 
July 6; to Bu. Eng. 


Lieut. Charles M. Huntington, det. Bu. 
Aero.; to VS Sqd. 5S, Air. Sqds,, Sctg. 
Fit. 

Lieut. Ieonard C. Parker, det. U. 8S. 


8. Flusser about July 1; to duty as aide 
to Comdt., 15th Nav. Dist. ais 

Lieut. Frederick A. Ruf, det. U. 8, S. 
Hannibal; to U. 8S. 8. Vestal. 

Lieut. Wilhelm H.° F. Schluter, ors. 
March 28 modified; det about Aug. 1 to U. 
S. 8S. Wright. 

Tieut. Chester A. Swafford, det. Rec. 
Ship, San Francisco; to Off. in Chg., Br. 
Hydro, Office, Galveston, Tex. 

Lieut. Harry W. Von Hasseln, det. U. 
8. S. Salinas; when relieved; to 3rd Nav. 
Dist. 

Lieut. John C. Williams, det. U. 8. S. 
Nevada on July 1; to Nav. Air Sta., 
Hampton Rds., Va. 

Lieut. (j. g.) Bernard L. Austin, det. 
U. 8. S. R-10; to U.S. 8. R-6. 


Lieut. Comdr. Paul W. Fletcher, det. 
U. 8. S. Melville; to command U. 8. 
Hull. ’ 

Lieut. Comdr. Robert M. Hinckley, det. 


U. 8S. S. Trenton about July 17; to Naval 


Academy. 
Lieut. Comdr, Earl R. Morrissey, det. 
Inspr. of Nav. Mat’l, Cincinnati, Ohio; 


to command Subm. Div. 14. 

Lieut. Comdr. Walter O. Henry, det. U. 
8. 8S. Hull; to continue treatment Nav, 
Hosp., San Diego, Calif. : 

Lieut, Comdr. Tully Shelley, det. U. 8. 
8. John D. Edwards about June 20; to U. 
S. 8. Mullany. 

Lieut. Robert P. Cunningham, det. U. 
S. 8S. Oklahoma about July 10; to U. 8. 8. 
Flusser, 


Lieut. James FE. Dyer, det. at discre- 
tion of C. O., Nay. Air Sta., San Diego, 
Calif.; t» U. 8, 8. Lexington, 

Lieut. Edwin D. Gibb, det. Dist. Com- 
mun, Officer, 13th Nav. Dist. about July 
15; to U. S. S. Nevada. 

Lieut. (j. g.) Herbert E. Berger, det. 


U. S. S. Milwaukee about Aug. 3; to Rec. 
Ship, N. Y., ors. May 25 revoked. 

Lieut. (j. g@.) Leon N. Blair, det. U. 8. 
S. Memphis about June 28; to Subm. 
Div. 4. 

Lieut. (j. g.) Henry T. Brian, det. U. 8. 
8. Colorado about Aug. 31; to temp. duty 
Nav. Air Sta., Pensacola, Fla. 

-Lieut.. John -P, Dix,-det, Ree. Ship; San 


Francis«o, about Aug. 25; to U. 8. S. Hol- 
land. 

Lieut. (j. g.) Willard K. Goodney, det. 
Nav. Air Sta., Pensacola, Fla.; to VS Sad. 


2B, Air. Sqds., Battle Fit. 

Lieut. (j. g.) Arthur B. Leverett, det. 
U. 8. S. Sumner about June 20; to U. 8. 
S. Smith Thompson. 

Lieut. (j. g.) William V. Saunders, det. 
Nav. Air Sta, Pensacola, Fla; to VO 


Sad. 28, Air. Sads., Sctg. Fit. 

Ens. Hugh D. Black, authorized proceed 
to U. S. 8S. New York for duty. 

Ens. Anderson Offutt, det. Nav. Air Sta., 
Pensacola, Fla., about July 3; to VO Sqd. 
28 Air. Saqds., Sctg. Fit. 

Ens. Lee W. Parke, det. Battleship 
Divs., Battle Fit.; to U. 8. S. New Mexico. 

Ens. William 8. Whitehead, det. U. 8. S. 
John D. Edwards about June 20; to U. 8. 


Ss. Sumner. 

Ens. Walter C. Winn, det. U. S. 8. 
Farenholt about June 20; to U. S. S. 
Whipple. 

Capt. Edgar Thompson (M. C.), det. 


member, Nay, exam. & ret. bds. and board 
of med. exams., Navy Dept.; to command 
Nav. Hosp., Charleston, 8, C. 

Lieut. Comdr. David Ferguson (M. C.), 
det. Nav. Hosp., Boston; to duty with 
Sanitary Engineer of Haiti. 

Lieut. Comdr. John Harper (M. C.), det. 
Nav. Med. School, Wash., D. C.; to U. 
S. S. Trenton. 

Lieut. Comdr. (M. 


Roger D. Mackey 


S.|C.), det. U. 8S. S. Trenton; to Nav. Hosp., 


Boston, ° 

Lieut. Comdr. George W. Taylor (M. C.), 
det. U. 8S. S&S. Whitney; to Nav. Hosp., 
7. 

Lieut. Houston B, Fite (M. C.), det. duty 
with Guardia Nacional de Nicaragua; to 
U. S. S. Pennsylvania. 

Lieut. John Q. Owsley (M. C.), det. llth 
Nav. Dist. about July 11; to Nav. Hosp., 
i 

Lieut. Daniel P. Platt (M. C.), det. 11th 
Nay. Dist. about July 11; to Nav. Hosp., 
League Island, Phila., Pa. 

Lieut. (j. g.) Glenn S. Campbell (M. C.), 
det. Rec. Bks., Hampton Rds., Va.; to Nav. 
Med, School, Wash., D. C. 

Lieut. (j. g) Thomas Jackson, jr. (M. 
C.), det. Rec. Bks.. Hampton Rds., Va.; 
to Nav. Med. School, Wash., D. C. 

Lieut. (j. g.) Ferris W. Thompson (M. 
C.), det. from all duty to resignation ac- 
cepted to take effect July 23, 

Lieut. (j. g.) Theophilus F, Weinert (M. 
C.), det. Rec. Bks., Hampton Rds., Va.; to 
Nav. Med. School, Wash., D. C. 

Lieut, James E. Brennen (S. C.), det. 
Rec. Bks,, Puget Sound, Wash.; to U. 8. 
8S. Idaho. 

Lieut. Charles M. Garrison (8. C.), det. 
U. S. 8S, Idaho; to continue treatment 
Nav. Hosp., Puget Sound, Wash. 

Lieut,. Clarence B, Kastenbein (8. C.), 








Army Orders 


Col. Fred V. S. Chamberlain, Inf., from 
Washington, D. C., to Fort Adams, R. I. 

Major Harold Smith Martin, Air Corps, 
resignation of commisison accepted. 

Major Adlai H. Gilkeson, Air Corps, 
from duty as a student to regular duty 
at Wright Field, Dayton, Ohio. 


Lieut. Col. Herbert Franklin French, 
Adjutant General’s Dept., Res. to duty 
at Washington, D. C. < 

Major Overton Clay Luxford, Adjutant 
General's Dept. Res., to duty at Washing- 
ton, D. C. 

First Lieut. Elias Morgan Pryse, E. C. 
Res., to duty at Washington, D. C. 

Second Lieut. John Newton Koontz, Air 
Corps Res., to duty at Mexwell Field, Ala. 

Each of the following officers of the 
Cc. W. Res. to duty at Edgewood Arsenal, 
Md.: Lieut. Col. Andrew Jackson Bethea, 
Majors Edward Dunning Anderson, Her- 
bert Elliott Foote, Samuel Francis How- 
ard, George Albert Menge, Clayton Olin 


North, Albert Winslow Paine, Sterling 
Louis Redman and _ Robert Gilchrist 
Robb; Capts. James Wilson Battle, 


Charles Buckingham Eliot, George Albert 
Hill, Ralph William Hufferd, Ben Jen- 
kins, Theodore Eugene Odland, Ervin 
Humphrey Shade, Alva Foote Spring, Ro- 
land Adell Wakefield, Leonard Zaple; 
First Lieuts. Thomas Wallace Cox, Rollin 
Proctor Gilbert, Marshall J, Goss, Hous- 
ton Clay Joyner, Maurice Reswick, Little- 
ton Savage Roberts, Edwin Smiley, Hay- 
wood Maurice Taylor, John George Wang- 
ler; Second Lieuts. John Otis Beasley, 
George Henry Bouchard, Richard James 
Butz, Karl Fred Erickson, Harry Benja- 
min Feldman, Cecil Jerome Haggerty, 
Embert Alexander LeLacheur, Abraham 
Mankowich, Claude Ray Nowell, George 
John Odom, Willard D. Peterson, William 
Brown Shirey, Stanley Plaxco Watkins, 
William Conrad Weltman. 

Maj. Helge Gustav Florin, Spec. Res., 
to duty at Edgewood Arsenal, Md. 











det. Nav. Sta., Tutuila, Samoa; to Rec. 
Ship, San Francisco, 

Lieut. Rufus B. Langsford (8. C.), det. 
Nav. Hosp., San Diego, Calif.; to Nav. 
Sta., Tutuila, Samoa. 

Lieut. Robert L. Mabon (8. C.), det. Bu. 
Nav.; to Harvard University, Cambridge, 
Mass, 

Lieut. James Herbert Stevens (S. C.), 
det. 11th Nav. Dist., San Diego, Calif.; 
to Nay. Sta., Samoa, 

Lieut. George F. Yoran (S. C.), det. 
Rec. Ship, San Francisco; to Trng. Div., 
Bu: Nay. : 






CBee 
INDEX ~ 


New Books 









List supplied daily by the Library of Congress. 
eign languages, official documents and children’s books are excluded. 
Library of Congress card mumber is at end of Jast line. 


Kilmer, Frederick Barnett, 
standard first aid manual; 
for prompt aid to the injured in acci- 
dents and emergencies, edited by Fred B. 


ed. Johnson’s 


suggestions 


Kilmer, in collaboration with eminent 
surgeons, first aid authorities and spe- 
cialists. 10th rev.ed. 154 p., illus. New 


Brunswick, N. J., Johnson & Johnson, 
1929. 29-12462 
Kwasigroch, Paul J. Course in tree trim- 
ming; prepared in the E. M. B, A, edu- 
cational department, Public service 
building, Milwaukee, Wisconsin. 133 p., 
illus. Milwaukee, The Milwaukee elec- 

tric railway and light cormmpany, 1929. 
29-12436 


Ladas, Stephen P. The international pro- 
tection of trade marks by the American 
republics. (Bureau of international re- 
search, Harvard university and Rad- 
cliffe college. Harvard studies in inter- 
national law. no. 1.) 136 p. Sambridge, 
Harvard university press, 1929. 29-12440 

Leavens, Robert French, comp. Great com- 
panions, readings on the meaning and 
conduct of life from ancient and mod- 
ern sources, compiled by . collabo 
rator, Mary Agnes Leavens. 678 p. 
Boston, Mass., The Beacon press, 1929. 

29-12481 

Le Sage, Alain Rene. Gil Blas de Santik- 
lana, adapted from Padre Isla’s version 
of Lesage’s celebrated novel and edited 
with notes, direct-method exercises and 
vocabulary, by J. P. Wickersham Craw- 
ford. (The Macmillan Hispanic series.}> 
197 p., illus. N. Y., The Macmillan co., 
1929, 29-12463 

Lewis, Harold MacLean. Physical condi- 
tions and public services, by ... with 
contributions by Theodore T. McCrosky, 
Raymond A. O'Hara, Hastings H. Hart, 
Henry C. Wright, including a review of 
earlier planning efforts, by Henry 
James, and Some concluding observa- 
tions on the Regional survey, by Thomas 
Adams. (Regional survey of New York 
and its environs, vol. viii.) 209 p.,, illus. 
N. Y., Regional plan of New York and 
its environs, 1929. 29-12433 

Lodge, Sir Richard. A history of Europe, 
period 1789-1920, by . . . aad D. Bz 
Horn. 606 p. London, J. Murray, 1927. 

29-12429 

Ly Hoi-Sang. [Illustrious prime ministers 
of China, their ancient manners, cus- 
toms and philosophies, a symphony of 
the spheres, by .. . and Richard Alex- 
ander. 108 numbered leaves, illus. N. 
Y., Printed by Manger, Hughes & Man- 
ger, 1928. 29-12426 

Maurice, Sir Frederick Barton. Soldier, 
artist, sportsman; the life of General 
Lord Rawlinson of Trent, from his 
journals and letters, edited by . a 
with an introduction by General Tasker 
H. Bliss. 373 p., illus. Boston, Hough- 
ton Mifflin co., 1928. 29-12412 

Maurois, Andre. Aspects of biography, 
by . . . translated from the French by 
8S. C. Roberts. 187 p. Cambridge, Eng., 
The University press, 1929. 29-12427 

Mellen, Ida M. Roof gardening, by. . . 
with numerous intimate photographic 
reproductions of the author’s own roof 


garden. 115 p., illus N. Y., A. T. De 
La Mare co., 1929. 29-12435 
Moore, George. A story-teller’s holiday. 2 
v. N. Y., Issued for subscribers only 


by H. Liveright, 1928. 29-12465 
Morgan, Edmund Robert, ed. Essays cath- 
olic and missionary. 332 p. N. Y., The 
Macmillan co., 1928, 29-12421 
Orchard, William Edwin. The present crisis 
in religion, by .. . 280 p. NN. Y., Cassell 
and co., 1929. 29-12417 
Osborn, Edward Bolland, ed. The hundred 
best epigarms. 70 p. Oxford, B, Black- 
well, 1928. 29-12482 
Remey, Charles Mason. The national church 
and shrine of the United States of Amer- 
ica to be built in the city of Washing- 
ton; the general design of the edifice, 
the organization of the foundation, out- 
line of the plan of the work; a call to 
the builders, endowers and founders, 
written by Pe 6 Week. TL Cs 
“Organizers of the national church 
foundation, 1929. 29-12418 
Robson, Edgar Iliff. Alexander the Great; 
a biographical study. 287 p. London, 
J. Cape, 1929. 29-12408 
Roof, Katharine Metcalf. Colonel William 
Smith and lady: the romance of Wash- 
ington’s aide and young Abigail Adams, 
by . . . 347 p. Boston, Houghton Mif- 
flin co., 1929. 29-12431 
Russell, G. Oscar. The vowel, some X-ray 
and photo laryngoperiskopik evidence; 
with a number of palatograms; giving 
thus all measurements of the vocal 
cavities, im three planes, from which 
the precise computation of each vowel’s 
cavity tone can be made and the buc- 
cal position as it was in that subject 
reproduced. 354 p., illus. Columbus, 
The Ohio state university press, 1928. 
29-12452 
St. Louis medical society. Trudeau club 
program for St. Louis medical society, 
March 5, 1929. (Medical mews service, 
series v, Tuberculosis and health -so- 
ciety of St. Louis.) 24 p., illus. St. 
Louis, Advisory medical staff of the 
Tuberculosis and health society of St. 
Louis, 1929. 29-12455 
Sand George, pseud. of Mme. Dudevant. 
The intimate journal of . edited 
and translated by Marie Jenney Howe. 
198 p. N. Y¥., The John Day co., 1929. 
29-12464 
Thompson, Richard Lowe. The history of 
the devil, the horned god of the West. 
171 p., illus. London, K. Paul, Trench, 
Trubner & co., 1929. 29-12423 
Trimble, Henry Burton. .. . The Christian 
motive and method in stewardship. 
(Leadership training series. Standard 
training series. Series title in part at 
head of t.-p.) 227 p. Nashville, Tenn., 
Cokesbury press, 1929. 29-12413 
Viaud, Julien. India, by Pierre Loti 
pseud, translated from the French by 
George A. F. Inman, edited by Robert 
Harborough Sherard. Frontispiece in 
colour by Mortimer Menpes. 283 p, N. 
Y., Frederick A. Stokes co., 1929, 


29-26376 
Wallace, Edgar. The flying squad, by.. . 


119 p. London, Hodder and Stoughton, 
1929, ft 29-12468 
Wallace, Edgar. The ringer, by .., 132 p. 


London, Hodder and Stoughton, 1926. 


29-12398 

Wallace, Edgar. The squeaker, by... 109 
p. London, Hodder and Stoughton, 
1929, 29-12399 
Wallace, Edgar. The man who changed his 
name. 87 p. London, Hodder and 
Stoughton, 1929. 29-12401 
Wallace, Edgar. The terror. 125 p, Lon- 


don, Hodder and Stoughton, 1929. 
29-12400 
Webster, Noah. Laird & Lee’s Webster’s 
new standard dictionary of the English 
language, designed to meet the require- 
ments of all intermediate grades, com- 
piled by E. T. Roe, LL. B.; 600 special 
text engravings arranged in direct con- 
nection with the words to be illustrated. 
462 p., lus. Chicago, Laird & Lee, 1929. 
29-12896 
Woodrow, Arthur D., ed. Metallak, the last 
of the Cooashaukes, with the life of 
David Robbins, the story of Molly Oc- 
kett, the adventures of Lieut. Segar and 
the killing of the last moose. 103 p. 
Rumford, Me., Printed by the Rumford 


publishing co., 1928. 29-12480 
Yates, Raymond Francis. A thousand 
needed ‘inventions. 179 p. Rochester, 


N. Y., Bureau of inventive science, 1929. 
e 29-12443 


American library association. College and 
reference section, College and reference 
library yearbook, number one—Comp. 
by a Committee of the College and ref- 
erence section of the American library 
association. 1 v. Chicago, American li- 
brary assoc., 1029, 29-12503 

American library association. Committee 
on work with the foreign born, Reading 
service to the foreign born, compiled by 
the Committee on work with the foreign 
born of the Américan library associa- 


Library of Congress 
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1123) 





Received by 


Fiction, books in for- 


Chicago, Americam library 

29-12504 . 
The nurse in public health., 
ed. by 


tion. 60 p. 
assoc., 1929. 
Beard, Mary. 
(Harper's public health series, 
Dr, A. J. McKvaughlin.) 217 p. NM. Yo 
Harper & brothers, 1929. 29-125384 


Black, John Domald. Agricultural reform 


in the United States. Ist ed. 511 p.- 
N. Y., McGraw-Hill book co, 21929. 
29-12597 


Braun, Alfred. Sinus thrombophlebitis; in- 
flammatory diseases of the vemous si- 
nuses of the Gura mater. 269 p., illus. 
N. Y., P. B. Hioeber, 1928. 29-12586 


Bready, Mrs. Marcia Brownell, The Euro- 
pean starling on his westward way 
(sturnus vulgaris vulgaris) comcerning 
his economic walue, his varied song, his 
place among birds and three charac- 
teristics, by . with a foreword by 
Marcus Benjamin. 141 p. illus. WN. Y,, 
The Knickerbocker press, 1929. 

29-12589 

Calkins, Earnest Elmo. ... Advertising. 
(Reading with a purpose, no, 51.) 32 p. 
Chicago, American library association, 
1929, 29-12515 

Corporation trust company, Corporation 
laws of New York, revised to October 1, 


1929, 287 p. N. Y., The Corporation 
trust co, 1929- 29-12598 
Democratic party. National comwention, 
Houston, Tex., 1928. Official report of 


the proceedings of the Democratic na- 
tional convemtion held at Houston, 
Texas, June 26, 27, 28 and 29, 1928, re- 
sulting in the «momination of Alfred E. 
Smith (of New’ York) for president and 
Joseph T. Robinson (of Arkansas) for 
vice-president. 451 p. Indianapolis, 
Bookwalter - Ball - Greathouse- printing 
co., 1929. 29-12604 
Ethridge, George H. 
tions. 784 p. The Tucker printing house, 
1928. 29-12514 


Gray, John Henry. . .. First mortgages in 


urban real estate finance, by 7 and 
George W. Terborgh. (The Brookings 
institution. Pamphlet series, vol. i, no. 
2.) 76 p. Washington, The Brookings 
institution, 1929. 29-12511 
Gregg, John Robert. Teacher’s handbook 
to Gregg shorthand junior szmanual, 


containing also the keys to the Gregg 
shorthand junior manual and to Junior 
readings in Gregg shorthand. 138 p. N, 


Y., The Gregg publishing co, 1929. 
29-12502 
Groves, Ernest Rutherford. Wholesome 


parenthood, by . . . and Gladys Hoag- 
land Groves. 320 p. Boston, Houghton 
Mifflin co, 1929. 29-12600 
Healy, William. Mental conflicts amd mis- 


conduct. 330 p. Boston, Little, Brown 
and co., 1928. 29-12605 
Heminger, Isaac Newton, comp. Animal 
anecdotes, and other animal. stories, 
comp. by . . illustrations by Eitoward 
M. Duff. 184 -p., plates. Phil.. Dor- 
rance and co., 1929. 29-12587 


Hersch, Alvin Dawid. The Michigam law of 
conditional sales, installment sales and 
title retaining contracts, with statutes 
and forms. 555 p. Chicago, Callaghan 
and co., 1929. 29-12516 

Hitchcock, Alfred Marshall. Notes for 
teachers using Composition and gram- 


mar. 82p. MN. Y., H. Holt, 1929. 
29-12506 
Hodgkin, Henry Theodore. Personality 


and_ progress. 


178 p. Garden City, N. 
Y., Doubleday, 


Doran & co, 1929. 
29-12603 
Hounchell, Paul. The training of junior 
high school teachers. (George Peabody 
college for teachers. Contribution to edu- 
cation no. 53. Thesis (Ph, D.)——George 
Peabody college for teachers, 1928.) 112 
p. Nashville, Tenn. George. Peabody 
college for teachers, 1929. 29-12510 
Kelsey, Katherine Roxanna, Abbot acad- 
emy sketches, 1892-1912. 234 p., illus. 

Boston, Houghton Mifflin co, 1929. 
29-12508 





Government Books 
and Publications 





Documents described under this Reading 
are obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given, In ordering, full title, amd not 
the card numbers, should be géven. 

Foreign Commerce and Navigation of the 
United States Calendar Year 1927, Vol. 
Il. Department of Commerce. Price, 
$1.25. (14-21466) 

Handbook of Foreign Tariffs and Import 
Regulations om Agricultural Products, 
I. Fresh Fruits and Vegetables. Depart- 
ment of Conmerce, Trade Promotion Se- 
ries No, 79. Price, 20 cents. 29-26596 

Tariff Informatiom Surveys on Articles in 
Paragraphs 717 and 718 of the Tariff Act 
of 1922, Salmon. United States Tariff 
Commission. Price, 20 cents. (2565-27855) 

A Preliminary Abstract of the Statistics of 


Common Carriers for the Year Ended 
December 31, 1928. Interstate Commerce 
Commission, (12-1009) 


Monthly Catalogue of United States Public 
Documents No. 413, May, 1929. Price, 50 
cents per, year. (4-18088) 

Inflammability of Mixed Gases, by C. W. 
Jones. Bureau of Mines Technical Paper 
450. Price, 10 cents. 29-26620 

Air Commerce Bulletin, Vol.1,No. 1. Aeros 
nautics Branch, Department of Com- 
merce, Free at Department. 

Medical Equipment for Ocean-Goimg Ves- 
sels. Medicine Chest Specification. Amer- 
ican Marine Standards No, 32,1928. Price, 
5 cents. . 








Wines 
Gye 
' aie 


Daler sos edie cheater 
To THe UNrTEep States DAILY, 


22d and M Streets N. W., 
Washington, D. C. 

For the enclosed remittance of 
$10 please emter my subscription 
to The United States Daily for 
one year. 


Name 


POBIUON reece ma nceceeterseresee ewes 


Firm or 
Organization 


Se eee eeeeeeeeee ee ee wwe 


Type of 
Business 


Street 
AGAre8B .ceee weccccsrsnesrteremeaes 


City and 
State ... 


(No evtra charge for postage 
anywhere in the world) 
Tu 


Mississippi comstitu- _ 





- 


Cee e eee ww eeeereeeeeersst ee wee | 





























































The Weekly Index 


"Is published im every Monday issue. The page 
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Inland Waterways 
Corporation Said 
To Be Successful 


Activities Demonstrate Wis- 
dom of Making Streams 
Navigable, Declares Head 

Of Organization. 
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[Continxed from Page 6.] 
steamer would be approximately $1,500,- 
000. Six per cent return on this cost— 
three per cent depreciation is $135,000 per | 
annum; so this steamer must make that 
amount in eight months to make a rea-| 
sonable return. . 34 

On the New York Barge Canal we will 
assume a unit consisting of a self-pro- | 
pelled barge, capable of carrying 300, 
tons of cargo, and pushing seven barges 
of 500 tons capacity each at an average 
of five miles per hour. I use this figure | 
because a greater speed causes a very | 
expensive wave wash, entering into cost 
of canal maintenance. This unit is taken 
because it is the basis "of the most effi- 
cient organization now operating on such 
canal, Such a unit could be built for 
about $400,000. Six per cent return—}| 
three per cent depreciation is $36,000 per | 
annum; so this unit must make that 
amount in eight months to offer a rea- 
sonable return. | 

On the lower Mississippi we will as- | 
sume a towboat and eight barges capa- | 
ble of carrying 16,000 tons downstream, | 
costing $650,000. Average speed down- 
stream, 6 miles per hour, upstream 3 
miles per hour. Six per cent return—3 
per cent depreciation—$58,500 per an- 
num; so this unit must make that much 
in 12 months to offer a reasonable re- 
turn. | 
A Lake steamer can carry the same 
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INDEX 








tonnage in either direction, at about the | 


same speed, without difficulty. 


The New York Barge Canal unit can ||| 


never carry upstream the same tonnage | 
as it carries downstream, bécause there | 
is always some current in the Mohawk, | 
and sometimes it appreciably affects the | 
carrying capacity. Normally it should | 
carry three-fourths as much. 


| 
| 
| 
| 


On the lower Mississippi there is con- | }} 


stantly some current, and a towboat 
which will successfully push 16,000 tons | 


downstream at a certain speed can rarely | || 
make the same speed upstream with | 


only one-half that total, and the cost of 
fuel upstream tor one-half the maximum 
downstream cargwu is approximately dou- | 
ble the cost of fuel for a maximum cargo | 
downstream. Hence it follows that the | 


cost per ton-mile upstream runs consid- | }} 


erably higher than the cost per ton-mile | 
downstream. 


Neither the Great Lakes System nor | | 


the canal will be subject to low water, | 
‘but the canal will have very high water 
and strong current to contend with at 
times, while the Mississippi will be sub- 
ject to such changes of high and low! 
water that the carrying capacity of the | 
fleet will be variable. 
Factors in Carrying Cost. 

These factors, you will observe, will 
have a very appreciable affect upon the | 
carrying cost per ton-mile of each of 
these units. ‘ | 

The direct lake route from Cleveland | 
to Duluth is 810 miles. The direct route 
from Buffalo to Troy is 341 miles, and| 
it has 36 locks. 

Th direct route from St. Louis to New 
Orleans by river is 1,154 miles. 

In order to make a fair comparison the | 
further assumption is made that the lake, 
canal and river cargoes are delivered to | 
the various units at one port of call. 

You will observe that I am reducing 
these operations to the simplest possible 
form in order to arrive at a definite cost 
basis, which shall be fair to all con- 
cerned; but even with this condition, due 


to the necessity of shifting barges for||| 


loading and unloading, the lake ship will 
save at least a day loading and a day 
delivering the same cargo. 


Let us now follow our lake steamer. | 
Such a steamer, exclusive of interest 
and depreciation, costs about $325 per 
day to operate. Allow it two days at 
Cleveland for loading, two days at Duluth 
to unload, two to reload, and 18 days 
en route—24 days for the round trip. 
That would allow 10 round trips per 
season of eight months. 

The actual running expenses for this 
would be 245 multiplied by $325 equals 
$79,625. Add this to necessary interest 
and depreciation, and we get a total of 
$214,625 annual income that such a ship 
must make to operate successfully. 

Sixteen thousand tons for a round trip 
of 1,620 miles is 25,920,000 ton-miles, 
and 10 such trips per year is 259,200,000 
ton-miles; therefore, under these ideal 
conditions, such a ship must make ap- 
proximately eight-tenths of a mill per 
ton-mile. But it will be observed that 
there is no provision made here for over- 
head, for insurance, accidents, ete, 


Costs of Operation. 

All of these may be provided for by 
the addition of four-tenths mill per ton 
miles; so that it would be quite practicable 
for such a unit to operate quite success- 
fully on 1.2 mills per ton-mile. Four- 
tenths of a mill per ton-mile is probably 
too high for this operation, and two- 
tenths of a mill per ton-mile nearer the 
actual cost, and theoretically the unit 
could operate successfully at 1 mill per 
ton mile. | 

Let us trace a similar movement by 
the New York Barge Canal Unit: , 

Allow it three to four days at Buffalo 
to load, six to seven days to unload and 
load at New York, four to five days down- 
stream, and five to six days upstream, 
or an average round trip of 20 days, 
Lockage difficulties and delays require 
these variables, making a total of 12) 
round trips per unit per season. 

Operating expenses of such a fleet ag- 
gregate roundly $192 per day. The 
actual expenses for this time would be 
245 multiplied by 192 minus $36,000 
equals $83,000, which is the annual re- 
turn necessary to operate successfully. 

We will assume the same load each 
way, although I have pointed out that 
the upstream will normally average only 
three-fourths the downstream, and that 
the upstream will vary. Three Lnousand 
eight hundred tons multiplied by 341 
miles multiplied by 2 multiplied by 12 








equals 31,099,200 ton-miles per year. 
Therefore under these ideal conditions, 


1124) 


She United States Daily 
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Summary, of All News Contained in Today’s Issue. 


Accounting 


Taxation 
Appellate court rules that collection 
of tax under duress, after expiration 
of term of limitation, was illegally col- 


lected, finding that suit in abatement} 


did not tie hands of Government to col- 
lect tax within proper period, and there- 
fore did not stop expiration of limit. 
(United States v. Burden-Smith & Co.) 


holding Government not to be barred 
from suing on bond taken in connection 
with claim for abatement of assessed 


taxes is explained by C. C. McCormick, | 
of office of general counsel, Bureau of | 


Internal Revenue. 
Page 5, Col. 2 
Decisions of Supreme Court during Oc- 
tober term in important tax cases, and 
tax cases remaining on calendar are re- 


viewed by head of civil division, general | 


counsel’s office, Bureau of Internal Rev- 
enue. 


Page 7, Col. 1| 
Bureau of Internal Revenue announces | 


awards to adjust overassessments of 
taxes in 10 cases. 


Page 5, Col. 5 
See Special Index and Digest of Tax 
Decisions on page 5. 


Communication 


Motion Pictures 


motion-picture films taken abroad and 


z i f United| |} : 
brought back in baggage 0: Tet ships when traveling abroad on official 


States resident; and adjudicates rate 
on goods said to be imported for ex- 
perimental purposes. 

Page 4, Col. 1 


Postal Service 


Post Office Department approves 
route for delivery of mail by railway 
from Peru to Bolivia after delivery to 


Page 5, Col. 1) 





Peru from United States by air mail. 


Page 1, Col. 5} 
Meeting of Interdepartmental Com- 


mittee on Civil Airways is called for | 
July 12, to arrange program of hear- 
ings on applications for air-mail serv- | 
ice. 

Page 3, Col. 1 


Radio 


Universal Service Wireless, Inc., ap- | 
peals action of Federal Radio Commis- 
sion requiring group of individual press 
applicants for short-wave frequencies 
to form single public utility corpora- 
tion. 


Page 1, Col. 2) 


General Electric Company files brief 
in Supreme Court opposing review of 
decision granting full-time operation by 
radio station WGY. 

Page 1, Col. 7 

Applications made to Federal Radio 
Commission for permits to construct 
three new stations. 


Page 3, Col. 1 
Distribution 


Aviation 


Aeronautics Branch, Commerce De- | 
partment, issues Vol. 1, No. 1, of the 
Air Commerce Bulletin. 

Page 9, Col. 7 


Exporting and Importing | 
Exports of leather from United States | 


during May, according to Department 
of Commerce, 
Page 1, Col. 1 


Railroads 
The Interstate Commerce Commission 
values properties of Chesapeake & Ohio 
Railroad and Chesapeake & Ohio Rail- 

road of Indiana. 
Page 1, Col. 1 


Chicago, Milwaukee, St. Paul & Pa- 
cific asks Interstate Commerce Commis- 


sion for authority to acquire short line | 
in Washington and to abandon short | 


Scope of decision of Supreme Court | lines in Wisconsin and Iowa. 


in case of United States v. Barth et al., | 


Page 6, Col. 1 


Interstate Commerce Commission au-| 
'thorizes Denver & Rio Grande Western | 
|to issue notes for $240,000 to finance 


purchase of four passenger locomotives. 
Page 6, Col. 1 


Detroit, Toledo & Ironton and Toledo- | 
Detroit Railroads authorized by Inter-}| 


state Commerce Commission to aban- 
don part of line in Monroe County, 
Michigan. 

Page 6, Col. 1 


Interstate Commerce Commission is- | 


sues a preliminary abstract of the sta- 

tistics of common carriers for year 
ended December 31, 1928. 

Page 9, Col. 7 

Rate complaints filed with the Inter- 


| state Commerce Commission. 


Page 6 

See Communication, Postal Service. 
Shipping 

President of Inland Waterways Cor- 

poration declares its successful opera- 


tion has demonstrated wisdom of na- | 
| tional policy of making streams naviga- 
} 


2 ! 
Customs Court grants free entry to| 


le. 
Page 1, Col. 5 
Federal employes must use American 


business, Comptroller General rules. 
Page 2, Col. 5 
Shipping Board approves three agree- 
ments for cooperative. handling of 


freight and cancellation of one agree- | 


ment. 
Page 6, Col. 4 


Shipping Board approves allocation | 
of line cargo ships to Southgate Ma- 


rine Corporation, of Norfolk. 
Page 1, Col. 6 


Chairman of Shipping Board, Senator | 
| Connally, and President Hoover confer 


on movement of export grain from Gulf 
ports. 

Page 6, Col. 4 

American Marine Standards Commit- 


tee issues a medicine chest specification | 
for medicinal equipment for ocean-go- 


ing vessels. 
Page 9, Col. 7 


: Commerce Department issues a pub- | 
lication on the foreign commerce and | 


navigation of the United States calen- 
dar year 1927, 


Page 9, Col. 7 
Executive 
Mana gement 


Business Conditions 
Weekly index of business chart pre- 
pared by the Department of Commerce. 
Page 4 


Decisions Affecting 


Business 


See Special Index and Digest of 
latest Federal Court decisions 
page &. 

See Accounting, Taxation. 


Labor 


Survey shows employment in pottery 


on 


! 
Maryland holds ‘patent for process of 


applying plaster to concrete and ma- 
sonry is valid and infringed. (Vortex 
Manufacturing Co. vy. Ply Rite Con- 
tracting Co. et al.) 
Page 8, Col. 1 
Supreme Court asked to interpret 
treaty of Berlin in respect to revival 
and extension of rights of German citi- 
zens to apply for American patent 
rights. (General Electric Co. v. Com- 
missioner of Patents.) 


Tariff 


Protests on tariff changes received | 
from 25 countries made public by Sen- | 
ate Committee on Finance. 

Page 1, Col. 2} 

Customs Court grants free entry to| 
motion-picture films taken abroad and | 
brought back in baggage of United] 
States resident; and adjudicates rate on 
goods said to be imported for experi- 
mental purposes. 


Page 2, Col. 7 | 





‘ Page 4, Col. 1 
| United States Tariff Commission is- 
sues a tariff information survey on ar- 


| tinuing. 


000 eggs of Potomac shad collected in 


past season. 
. Page 3, Col. 1 


Growing crops showed progress as 
temperatures averaged near normal, ac- 
cording to weekly review of weather. 

Page 4, Col. 6 

Weekly review of farm prices issued | 
by Department of Agriculture shows 
improving tendency in markets is con- 


Page 4, Col. 1 


Chairman of Shipping Board, Senator 
Connally, and President Hoover confer 
on movement of export grain from Gulf 


ports. 
Page 6, Col. 4 
See Selling and Marketing, Trade 
Practices. 
Engineering 
President of Inland Waterways Cor- 
poration declares its successful opera- 
tion’ has demonstrated wisdom of na- 
tional policy of making streams naviga- 





| ticles in paragraphs 717 and 718 of the | 
tariff act of 1922, salmon. | 
| Page 9, Col. 7} 
| Commerce Department issues a trade | 
| promotion bulletin of foreign traiffs | 
j and trade reguiations on agricultural 
| products. | 
| Page 9, Col. 7} 
Senate Committee on iFnance to be- 
| gin hearings on free list of tariff bill | 
}on July 11, when hearings on metals) 
| schedule will be concluded, | 
Page 2, Col. 2 
| Customs Court adjudicated 46,733 
| protests on tariff rates in last fiscal 


| year and decided 4,826 reappraisement 
| cases. 


| Page 5, Col. 2, 

Senator Shortridge says protective 
|principle is vital to develo 
| sugar industry. 


pment of 


Page 3, Col. 4 
‘Finance 


Corporation Finance 
See Production, Power, Heat, Light, 
Fuel, 
See Distribution, Railroads. 


Government Finance 


Federal employes must use American 
ships when traveling abroad on official 
; business, Comptroller General rules. 
| Page 2, Col. 5} 
Treasury offers to buy $75,000,000 of 
| Treasury 342 per cent notes with money | 
‘from sinking fund. | 





: Page 1, Col. 7 
Daily statement of the United States 
| Treasury. 

< ae Page 7 | 
| Daily decisions of the General Ac- | 
| counting Office, 


| 


Page 9 


Foreign exchan 
| York market. 


| International Finance 
| 


ge rates on the New| 


: Page 7) 
Silver imports into India show in-| 
crease for week, according to Depart- 
ment of Commerce. 


| Page 7, Col. 6 
‘Production 


Agricultural and Food 
Products ; 


Crop Reporting Board forecasts in- 
| crease In acreage of wheat, cotton, to- 
| bacco, and other crops, and decreases | 





| tem for coal in Yorkshire and Midlands 


| showed continued growth in 1928, ex- 
| ceeding $55,000,000 in value, Depart- 
| ment of Commerce states. 
| Page 1, Col. 


tenths mills per ton mile to earn a liv-| of $116,323.20 per annum to the gross|solutely neutralized by powerful and ef- | cheaply: transporting coal to Minnesota, | mittee on Educational Research (in Mo- 


ing revenue, and allowing the same four- 
tenths mill per ton-mile for contingen- 
cies that we have allowed for the lake 
unit, the canal unit can operate success- 


fully on three and, one-tenth mills per) theoretical incomes necessary to success- | °TZanization and 


ton-mile. Actually its contingent ex- 
penses ought to be covered by three- 
tenths mill per ton-mile, so it theoret- 


ically ought to operate for three mills| 


per ton-mile and be successful, 
Let us trace a similar unit on the 


lower Mississippi, with the same load-: 


ing and unloading time as allowed for 


the lake unit, viz., six days for loading, | 


unloading, and reloading. The round 


trip between St. Louis and New Orleans| 


is 2,308 miles and an average speed of 
four miles per hour would make the ac- 


tual running time 24 days, making 30| 


days per trip and 12 trips per annum. 


We must assume, under general con-| 
|ditions, that the maximum downstream 


tonnage will be 16,000, while the up- 
stream maximum will be 8,000, so the 
average round-trip tonnage is 12,000 
tons. River conditions, however, 
shown by our records, would reduce the 
yearly average to 6,000 tons per trip. 


Both high and low water appreciably | 


affect the tonnage and speed, 

The actual expenses of this operating 
fleet would be $430 per day, and the total 
for the year would be $430 multiplied by 
365 equals $156,950. To this we add the 
carrying cost of $58,500 per annum, and 
find we must make a total of $215,450 
to get our reasonable return. 

Six thousand tons multiplied by 1,154 
miles multiplied by 2 trips each way 
multiplied by 12 round trips equals 166,- 
178,000 ton-miles; $215,450 divided by 
166,176,000 equals 1.3 mills per ton-mile. 
Add to this the same four-tenths, mill 


per ton-mile, to cover expenses not oth- | 


erwise’ provided for (this is our actual 
cost), and 
Mississippi unit could 
fully on 1.7 mills per ton-mile, 
Summing up, a theoretically success- 
ful operation by lake could be carried on 
with an operating income of 1 mill per 
ton-mile, the lower Mississippi with 1.7 
mills per ton-mile, and the New York 
Canal with 3 mills per ton-mile, 
While the difference in cost 
these assumed ideal conditions on the 
Lake and the Lower Mississippi, is only 
seven-tenths of a mill per ton-mile, yet 
when this seven-tenths mill per ton-mile 
is applied to the 166,176,000 ton-miles 


such a unit must make two and seven-|on the lower Mississippi, it adds a total 


t 


| industry. lacks stability, according to 
| Bureau of Labor Statistics. 
Page 1, Col. 2 


Decline shown in automotive exports | 


as. 


we find that such a lower} 
operate success-| 


under | 


Patents 


6 
| District Court for the District of 


| 


profit. 
I have gone to considerable pains and | 
effort to present to you the different | 


|fully operate upon the three types of | 


|lake, canal, and river channels under | 


ideal conditions, because of the fact that | 
jin most public discussions the ardent | 
| waterway advocates point to lake costs | 
as the ultimate cost of river, and the 
opponents of waterways point to the Erie | 
Canal as the great failure whereby river | 
transportation should be judged. 

As I have shown, neither of these is 
|a@ correct assumption; it is not correct 
to group the three together as a whole, 
and figure ad lib for the sake of argu- 
ment. Nor, as I have pointed out, are 
the figures resulting from a study of 
|the New York Barge Canal applicable | 
|to operations by a sea-level canal. 

Having now disposed of the ideal sit- 
uation, let us get down to brass tacks, 
and discuss the actual conditions under 
jwhich our rivers and canals may be 
actually utilized. 


| 1n corn, potatoes, and other crops, with | 
| total acreage about equal to last year’s | 
}acreage. (Tabulated details will be| 
| found on page 6.) 





| : , Page 1, Col. 4} 
| Bureau of Fisheries reports 76,000,- | 


ls e | . : | 
|income necessary to operate at a fair| ficient common carriers, and how such} 


joint utilization will result in the great- 
est good for the greatest number. 


The private carriér requires the least 
operates purely by 
water and can balance its freight sav- 
ings against its cost of operation. If 
its freight savings amount to more than 
its cost of operation, it can be said to 
be a successful carrier. 


Contract Carrier Considered. 


The contract carrier may operate 
purely by water or by water and rail, 


|and has comparatively small overhead. 


As a water operator, pure and simple, 
it has no offset against its cost of op- 


}eration, because the freight saving does 


not accrue to it, and it has to have a 
gross income larger than its gross ex- 
penses to operate at all, If it has any 
relations with railroads, they are limited 
and simple, and it avoids the tremendous 
overhead of the common carrier. 

If the common carrier is a carrier by 
water only, it still has expenses which 
a private or contract carrier does not 
have, because it has to have organiza- 





Three Types of Carriers. 

Our lakes, canals and navigable rivers 
can be utilized by private, contract, or 
common carriers. The cost of operation 
of these three carriers, and their value to 


The utilization of our. navigable 
streams by private and contract carriers 
alone does not justify the expenditure 
of the money of all the people for their 
creation, ‘and indeed, if such utilization 
were the sole purpose of their construc- 
tion, then a large part of our people 
would be unjustly taxed for the benefit 
of a few who would reap the advantages 
to be derived from such carriage. 

Any thinking man must realize that 
the utilization of our streams by private 
and contract carriers alone may lead to 
serious consequences, so that to fully 
extend the benefit of our navigable 
streams to all the people who have been 
taxed to create them, to offset the seri- 
ous menace to our national prosperity to 


these private and contract carriers must 
be supplemented by powerful’ and effi- 
cient common carriers. Let no man mis- 


fullest possible utilization of our ‘streams 
by private and common carriers, but I 
shall try to point out to you how the 
menace of such utilization can be ab- 





A 


| private or contract carrier may only. have 
{one port of origin and one of destina- 
| tion, 

| 


which such utilization alone may lead, ; 


take me in assuming that I decry the | 


tions at each port touched by it. The 


If the common carrier by water ful- 
| fills its highest function of serving all 


the public, increase in the order named, |the people, it must have a large over- 


ead, and this overhead is fixed by its 
}activities, not by the size of its fleet. 
In other words, the overhead of a com- 
|mon carrier such as I am discussing, is 
scarcely any greater if the fleet is 
| doubled. 


Competition May Be Stifled. 

| One of the dangers of the utilization 
of our navigable streams and canals only 
|by, private carriers which are big cor- 
porations, is that the construction of 
the fleets necessary to carry the tremen- 
dous bulk essentiai to economical oper- 
ation of such transportation facilities 
involves such an original investment of 
capital that very few corporations can 
stand the expense, so that those fortu- 
nately enough situated to create and 
operate their own fleets, can transport 
their products cheaper than their com- 
|petitors and undersell them, thus de- 
|stroying healthy competition. 

A contract carrier may be 6# great 
|advantage, or a positive detriment to a 
large portion of the country, To illus- 
trate, :* coal operators in southern Illi- 
nois owned their own facilities for 





| bore a proportionate decrease in price 


ble. 
Page 1, Col. 5 
Leather and Its 


Manufactures 


Exports of leather from United | 
States showed continued growth in 
1928, exceeding $55,000,000 in value, 
Department of Commerce states. 

Page 1, Col. 6 
Machinery 


Decline shown in automotive exports | 
during May, according to Department | 
of Commerce. 

Page 1, Col. 1 


Metals and Their 
Products 
See Executive Management, Tariff. 


Mines and Minerals 





Alteration of existing marketing sys- 


districts of England is expected, com- 
mercial attache at London states. 
Page 1, Col. 3 
Suit filed to test legality of policy of 
restricting issuance of permits to pros- 
pect for oil on public lands. 
Page 3, Col. 6 
Bureau of Mines issues a technical | 
paper on the inflammability of mixed 
gases, 
Page 9, Col. 7 


Power, Heat, Light, Fuel 


Gross earnings of public utilities, ex- 
cluding telephohe and telegraph com- 
panies, were larger in May than one 
year ago, Department of Commerce re- 
ports. 

Page 7, Col. 5 


Stone, Clay and Glass 
Products 
See Executive Management, Labor. 


Purchasing 


Standards of Grades 
Of Materials 


American Marine Standards Commit- | 
tee issues a medicine chest specification | 
for medicinal equipment for ocean- 
going vessels. 


Selling and 
Marketing 


Foreign Markets 
Alteration of existing marketing sys- 
tem for coal in Yorkshire and Midlands 
districts of England is expected, com- 


Page 9, Col. 7 





mercial attache at London states. 
Page 1, Col. 3 


Government Aid and 
Control of Marketing 


Representative Ramseyer outlines 
tasks before Farm Board, declaring 
that wheat surplus offers problem for 
first consideration. 

Page 1, Col. 3 


President Hoover will confer over the 
week-end with three members of Fed- 
eral Farm Board, it is announced at 
White House. 

Page 3, Col. 1 


Market Statistics 
Weekly review of farm prices issued 
by Department of Agriculture shows 
improving tendency in markets is con- 
tinuing. 
Page 4, Col. 1 


‘ Trade Practices 
Federal Trade Commission approves 
six rules for trade practices in barn- 
equipment industry. 
Page 1, Col. 6 


Service and 
Personnel 


Education 

Activities of educational foundations 
and boards in last two years reviewed 
by Bureau of Education; text continued. 
Page 10, Col. 5 
New books received at the Library of 

Congress. 
Page 9 
Government books and publications. 
Page 9 


General 
Statue of Wade Hampton, former 
Senator from South Carolina; and gen- 
eral of cavalry in Confederate army, is 
unveiled in National Capitol. 
Page 3, Col. 4 
Weather during June was generally 
moderate, with average temperatures 
slightly below normal, Weather Bureau 
states. . 
Page 1, Col. 4 
Roll-calls of House of Representa- 
tives during extra session analyzed. 
Page 2, Col. 1 
Daily engagements of the President 
at the Executive Offices. 


Health 


The Maritime Quarantine System— 
An article by Dr. J. W. Kerr, surgeon, 
Public Health Service. 


Page 3 


Page 9 
Immigration 


Peru and United States agree to 
waive passport visa fees for nonimmi- 
grant visitors. 


Page 2, Col. 1 
Law Enforcement 


National Commission on Law En- 
forcement and Observance announces 
appointment to its research staff. 

Page 3, Col. 7 


National Defense 

Number of aviation cadets to be 
maintained by Army in fiscal year 1930 

is increased by 50, to total of 400. 
Page 6, Col. 4 
Orders issued to the personnel of the 
War Department. , 
Page 9 
Orders issued to the personnel of the 

Navy Department. 


Page 9 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion 
of each volume. 


This cumulates the 52 
Weekly Indexes. 


PER 
COPY 


PRICE 5 CENT 


‘American Ships 
~ Must Be Used by 
Federal Employes 


Allowances Barred if For- 
eign Vessels Are Chosen 

While on Official Busi- (% 
ness, Mr. McCarl Holds 


| [Continued from Page 2.] 
templated trip is not avthorized unde 
| the law. 

With respect to tre payment of per 
| diem while traveling upon vessels, your 
attention is invited to paragraph 47 of 
the Standardized Government Travel ° 
Regulations which provides as follows: 

“On vessels—On vessels where the 
| price of passage includes meals, or at 
| points where subsistence in kind is 
| furnished by the Government, only actual 
|expenditures for other subsistence ex- 
| penses, as authorized herein, will be al- 
| lowed, except when per ciem in ‘ieu 
of subsistence while on shipboard is 
| specifically authorized. (Gratuities to 
Government employes will not be al- 
lowed.)” 

It will be noted that to entitle an em- 
|ploye to per diem while traveling on a 
vessel when the ticket includes the cost 
of meals his orders must specifically au- 
thorize such per diem while on the ves- 
|sel, otherwise he will be limited to ac- 
{tual expenditures for other subsistence 
items, . 
| The maximum of $7 per diem pab 
|mitted by the subsistence act of 1926, 
| while traveling on official business be- 
yond the limits of the United States, 
jis allowable when so provided in the 
|travel orders from the time the em- 
|ploye embarks at a port of the Unit 
| States until the time he disembarks 





}}| return, provided that he is in an official 


|travel status during the entire period 
and that he travels upon an American 
| vessel, or a satisfactory showing is made 
as to the necessity for travel on a for- 
eign vessel, and his orders specify per 
|diem while thereon. 


, Allowance is Denied. 


| In view of the prohibition in section 
601 of the Merchant Marine Act, supra, 
| that the Comptroller General “shall not 
|eredit any aliowance for travel or ship- 
| ping expenses incurred on a foreign ship 
in the absence of satisfactory proof of 
the necessity therefor,” an officer or em- 
|ploye electing to pay his own transpor- 
tation expenses in order to travel upon 
\3 foreign ship will not be entitled to any 
allowance from the Government for ac- 
tual expenses, or for per diem in lieu of 


{ 


| | Subsistence, covering the period of travel 


upon such foreign vessel. 

What has been stated above with re- 
spect to travel on American vessels at@ 
the allowance of per diem in lieu of 
subsistence is equally applicable to the 
special counsel employed by contract. 
The authority to employ such special 
counsel by contract “without regard to 
the provisions of any statute relative 
employment,” has reference more specifi- 
cally to the classification act and the 
| Civil Service rules and regulations and 
does not authorize the contracting with 
|such special counsel for the payment of 
travel and subsistence expenses other- 
|wise than in accordance with the 
statutes governing such expenses. 5 
Comp. Gen. 450; id. 629; 6 id. 712, 


Employment Studied 
In Pottery Industry 


Vital Statistics 
Death rate in 61 cities was less for 


Survey Shows Labor Conditions 


w 
| W 


Do Not Show Stability. 


[Continued from Page 1.] 
relationship of average monthly em- 


eek ended July 6 than in preceding 
eek, Department of Commerce states. 
Page 3, Col. 7 








and did so; and sold it cheaper, every | 
consumer of heat, gas, light and other 
power served by those Twin Cities would | 
be benefited. If such coal operators, in | 
addition, contracted to carry back ore 
from the Mesaba Ranges in Minnesota, | 
their cost’ of transporting their own coal | 
would be cheapened, the user of ore for | 
manufacturing purposes would be bene- | 
fited, and if the manufactured article | 


to the decreased transportation costs, 
vastly more people would be benefited. 


To be continued in the issue of 
July 12. 


Endowment Promotes 


Knowledge of Youth 


Bureau of Education Explains 
Activities of Payne Fund. 


Activities conducted under the opera 
tions of the Payne Fund, a charitable 
endowment for the development of in- 
creased understanding of youth, are 
discussed by the Bureau of Education 
in a review of educational endowments 
just made public. 

The full text of the section of the 
review discussing the Payne Fund fol- 
| lows: 





The Payne Fund, which was organized 
on September 1, 1927, and incorporated 


April 9, 1929, under the m»mbership 
corporations law of the State of New 
York, was founded to provide for en- 
largement of the activities and interests 
that developed during the work of mem- 
bers of the fund who first organized as 
the National Committee for the Study 
of Juvenile Reading on April 1, 1925. 
In carrying out its purpose “to initi- 
ate, assist, or conduct researches, sur- 
veys, experiments, and other projects 
from which may be developed increased 
understanding of youth and its needs and 
capacities for constructive participation 
in organized society” the fund has (1) 
continued to provide for the National 
Committee: for the Study of Juvenile 
Reading; (2) financed the first two years 
of the survey and planned program of 


the National Committee for the Study ; 


| ployment during the year to the num- 
ber of employes in the month of maxi- 
mum employment. Thus, if during 192% 
a particular plant had a monthly aver- 
age of 90 employes and the maximum 
number in any one month was 100, then 
the stability of employment may be 
fairly said to be 90 per cent. In othé 
words, if the 100 men needed to fill the 
positions at the busiest season had no 
other opportunity for work, then each 
man would have an opportunity of 90 per 
cent of full-time employment. 


* 
tion Pictures) cooperating with the Uni- 
versity of Chicago, Yale University, 
Ohio State University, Iowa State Uni-| 
versity, and New York University in 
scientific research in connection with mo- | 
tion pictures and youth; (4) financed the | 
Preliminary Committee on Educational | 
Broadcasting for a national survey of the 


possibilities for radio broadcasting to|, Of, course, this is rarely quite true, 
schools; (5) cooperated with the Ohio | but it is often substantially true; and, 
Department of Education in organizing }im any case, the method offers a fairly 
and maintaining the “Ohio School of the | @ccurate measure of the degree in which 
Air” broadcasting regular programs for | @ particular establishment has attained 
the schools of the State; (6) continued | ® condition of stable employment. On 


*bhlin. | the other hand, failure of an establish- 
to finence & study of the biblio ment to obtajn a good level of stability 
in one of all occupations must not nec- 
essarily be attributed to faulty manage- 
ment. Many factors over which the man- 
agement has little or no control may 
affect the stability of employment. Nev- 
ertheless, an employment stability of or 
very near to 100 per cent is the desirable 
goal, 

The percentages of full-time employ- 
ment (computed as described above) 
are presented for each of the years 1923 


nf 


psychology. methods of Dr. Nicholas 
Roubakine, of the Bureau of Interna- 
tional Education, Geneva, Switzerlan1; 
(7) contributed to the Orthological !n- 
stitute of London for development of a 
condensed English vocabulary for use of 
youth in no-English speaking countries; 


specialists to assist members of the De- 
partment of Superintendcnce of the Na- 
tional Educational Association in devel- 
oping plans for the participation of or- 
ganized education in school broadcast- 
ing; (9) assisted the magazine Children 
financially and with staff advisers; (10) 


in Geneva, Switzerland, for research in 


(8) contributed the services of staff radio | 


| to 1928 for 27 potteries, 





continued to maintain two staff members 


The average rate of stability of e 


| pliyment for all potteries combined, in- 
| dicates that employment in this industry 
| is not stable or constant. 


It also show 


{that in the initial year of the study, 


some of the problems on the programs 
of the League of Nations, including child 
welfare, public health, opium and danger- | 
ous drugs, and migration. | , 

The fund is at present maintained by 
descendants of the Payne family of Ohio 
and is using the income on approximately 
$2,000,000. 

President: H. M. Clymer, No. 1, Madi- 
son Avenue, New York; Secretary: Ella | 

Phillips Crandall, No. 1, Madison Ave- 
|nue, New York. 


| (1923) employment conditions were bet- 
ter than at any time since that year. 

In 1923 most of the potteries had a 
stability rate of 90 per cent or more, 
while in 1928 less than half had a rate 
as high as 90 per cent. For the inter- 
vening years (1924 to 1927) the rates 
| were well under the 1923 rate and about 
on a level with 1928. 

The potteries with rates under 80 per 
cent decreased in 1928, showing that the 
industry as a whole was improving 
slightly in stability conditions when com- 
pared with the past few years. 

Considerable fluctuation in employ- 
ment conditions in individual potteries 
from year to year is shown. Only two 
potteries had a rate of 90 per cent or 
more for each year during the period 
1923 to 1928, 


Wireless Company Appeals 
Action on Press Channels 


[Continued from Page 1.) 

by John Francis Neylan, general coun- 
sel for the Hearst Corporation, and John 
D. Costello, San Francisco attorney. Mr. | — = 
Costello also is president of the com-|Inc., have been assigned the 20 trans- 
plaining corporation. | oceanic channels, with the 20 continental 

A group of the newspaper applicants | channels reserved for allocation to it, 
on July 9 agreed to form a single corpo- | The Hearst organization as well as sev- 
ration, pursuant to the Commission’s in- | eral of the other newspaper applicants, 








of Social Values in Motion Pictures; 


(3) established the Payne Fund Com-|this Corporation, named Press Wireless, 


2 


struetions, and received approval. To| however, did not participate in the Wr- 
| mation of this company, ° 


fi 





